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SURVIVOR ANNUITIES

WEDNESDAY, JUNE 10, 1970

U.S. House or REPRESENTATIVES,
SUBCOMMITTEE ON RETIREMENT, INSURANCE,:
AND HEALTH BENEFITS OF THE
CommITTEE ON Post OrrFicE AND CIVIL SERVICE,
Washington, D.C.

The subcommittee met, pursuant to notice, at 10:10 a.m., in room
210, Cannon House Office Building, Hon. Dominick V. Daniels
(chairman of the subcommittee) presiding.

Mr. Dantens. The Subcommittee on Retirement, Insurance, and
Health Benefits will corme to order.

The Subcommittee on Retirement, Insurance, and Health Benefits
is meeting this morning to consider H.R. 3661, a bill introduced by
the chairman of the full Committee on Post Office and Civil Service,
the Honorable Thaddeus J. Dulski, and related bills dealing with
certain survivorship provisions of the civil service retirement law.

Originally the joint and survivorship option was included in the
rotirement law, effective January 1, 1940, and required a full actuarial
reduction in the retiree’s annuity to provide survivor annuity pro-
tection. The option has been amended several times over the past
30 years to progressively decrease the annuity reduction cost to the
retirec. Since 1956 the reduction has amounted to relatively little
moro than a token, and the survivor benefit equals 55 percent of the
retiree’s rate of annuity.

The provision was initially premised upon contractual principles
whereby, in consideration of the retiree’s unconditional agreement to
accept a reduced annuity for life, the retirement system would under-
tale to pay his spouse designated at time of retirement a specified
benefit in the event she survived him.

That philosophy has consistently precluded the restoration of full
annuity to the retiree when the marriage is terminated, and the
extension of the survivor protection to the spouse of a subsequent
maTriage. ‘

It will be the purpose of the subcommittee to evaluate the relative
equity of these concepts in the light of changing social attitudes and
our society’s resolve to provide economic sccurity for the aged.

H.R. 3661 proposes a limited change in the basic philosophy under-
lying the original joint and survivorship concept in two respects:

(1) Tt provides for the restoration of the full single life rate of
annuity—the rate which would have been payable had a reduced
benefit not been elected—to the retiree in the event he is predeceased
by the designated spouse. .

(1)
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(2) It further provides that in the.cvent such a retiree romarries
he may eventually designate the subsequent spouse to receive a
survivor annuity by refunding the amount of annuity previously
restored to him.

Without objection, the bill, H.R. 3661, will be inserted in the
record at this point.

("The bill follows:)

[1L.R. 3661, 91st Cong., first sess.]

A BILL To atwend chapter 83, title 5, United States Codo, to oliminate the reduction in the anmuities of
omployvees or Members who elected reduced annuities in order to provide a survivor annuity il predeceased
by the person named ag survivor and permit a retired employee or Momber to designate a new spouse
as survivor if predeeeased by the persou named as survivor at the time of retivement

Be il enacted by the Senate and House of Representalives of the United Siales of
America in Congress assembled, That seetion 8339(1), title 5, United States Code,
is amended by adding at the end thercof the following new sentenee: “If the
designated spouse predeeeases the employee ar Membor making such election the
reduction shall he restored to the ecmployee or Member and the annuity of such
cmployee or Member shall be computed without regard to any clection made
under this subscetion: Provided, That any such employee or Member may eleet
o designate a new spouse as survivor when sueh new spouse has attained the age
of sixty and all reductions by reason of prior designatiorns that have been restored
to sueh employee or Member have been repaid to the retirement, fund.”

Sie. 2. Annuities of those employees or Members as defined in section 8331 of
title 5, United States Code, predeecased by a designated spouse after the date of
cnactment of this Aet shall be computed pursuant to the amendment contained
in section 1 of this Aet and be effective the first day of the month which begins
after the date of death of the spouse designated at time of retirement or the first
day of the month which begins after a new spouse attains the age of sixty. Annuities
of those employees or Members as defined in section 8331 of title 5, United States
Code, retired prior to the date of enactment of this Act and predeceased by a
designated spouse shall be computed pursuant to the amendment contained in
section 1 of this Aet and be effective the first day of the third month following the
date of enactment of this Act.

Suc. 3. The provisions of scetion 8348(g), title 5, United States Code, shall not
apply with respeet to benefits resulting from the enactmoent of this Act.

Mr. Danipus. Our first witness this morning is the Honorable
Thaddeus J. Dulski, chairman of the full committee.
¥ Mr. Chairman, it is a great pleasure and honor to have you here
this morning in support of the bill you have introduced, FI.R. 3661.

STATEMENT OF HON. THADDEUS J. DULSKI, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF NEW YORK

Mr. Dunskr. Thank you very much, Mr. Daniels and my dis-
tinguished colleagues of the subcommittee.

I am happy to have with me one of the champions of legislation
before this committee over the years T have had the pleasure to serve
with him. Although he represents another political faith, his sincerity
toward the employees and retirees of civil service is outstanding.

1 am happy to have with us the Honorable Joel T. Broyhill.

Mr. Chairman and members of the subcommittee, T deeply appre-
clate your scheduling hearings on H.R. 3661, a bill which I introduced
earlier in the 91st Congress. :

I am genuinely grateful for the opportunity extended me to appear
before this distinguished subcommittee:

The outstanding record of accomplishments of the subcommittee,
under the able leadership of Chairman Dominick V. Daniels, is one to
which each and every member of our committee may point with pride.
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T strongly recommend your favorable consideration of this very
worthwhile legislation. Its purpose is to eliminate the reduction in the
annuities of retirces whose designated spouses have predeceased
them, and to permit the naming of a spouse under a remarriage for
survivor annuity purposes.

The dramatic increase in the proportion of older persons in the
population—the economic, social, and political problems growing out
of this development—and an emerging public policy of providing for
better and more enriching lives in the later years are already so well
documented that they require little further treatment at this time.

More Americans are spending more years in retirement periods of
uncertain length and needs than ever before. The result is a moun ting
strain on resources they had when they began their retirement.

For an ever-rising proportion of women—mostly widows-—the prob-
lem is becoming especially severe. The rising population of widows is
attempting to live independently, even at the price of poverty.

Unless action is taken here, the economic difficulties of these unfor-
tunate persons will worsen in the years ahead. The inequities they now
face, and the policies that perpetuate them, are of direct concern not
only to the Federal retiree but also to the younger active employee.

I am well aware that no single proposal will have a major impact
unless tied to broad policy decisions. Nevertheless, I urge the sub-
committee to give sympathetic consideration to the merits of H.R.
3661, and to the equities of the retirces and survivors it will help.

In order to not unduly delay this morning’s proceedings, I have
purposely limited the length of my remarks.

T recognize the expertise of this distinguished subcommittee and the
ability of the scheduled witnesses to deal effectively with the dctailed
provisions of this proposal.

Mr. Danicls and Mr. Hanley, I am very happy to endorse H.R.
3661. Knowing the work you have done on your subcommittce, which

- has been of great service, I want to assure you that every man and
woman involved will ever be grateful for your consideration when it
acts upon the bill,

Thank you.

Mr. Dantess. Thank you, Chairman Dulski. I want to compliment
you for the brief but very pointed statement on the legislation in
quostion. I know of your great interest over the years in legislation
which affects the welfare and health of our retirces and compliment
you on your continued interest.

I have no questions.

Mr, Hanley, do you have questions?

Mr. HaniLeY. I, too, want to commend you on your fine statcment
and upon your persistent offorts in behalf of the retiree. I commend
you heartily.

Mr. DanteLs. We are pleased to have this morning with us our
next witness, a gentleman who formerly served on this committee, who
has done a yeoman job in connection with legislation that comes before
this committee, and is doing a splendid job in representing the great
State of Virginia.

T am pleased to welcome the Honorable Joel T. Broyhill.
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STATEMENT OF HON. JOEL T. BROYHILL, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF VIRGINIA

Mr. Broyurun. Thank you, Mr. Chairman.

I certainly appreciate the kind remarks you have made and I am
particularly thankful for the very fine statement that was made by my
dear friend, the chairman of the full committee, Mr. Dulski.

Mr. Dulski said we were not of the same political faith, but we are
certainly of the same philosophy and belief insofar as the welfare of the
Federal employees and retired civil service personnel.

Mr. Danigns. T can attest to that because of the way you vote on
legislation. You usually vote with us.

Mr. BrovarurL. I can'say I have an open mind, with some prejudice,
because I represent a large segment of Federal employees.

I appreciate the courtesy the chairman has extended to permit me
to testify briefly this morning. T know you have a full schedule of
witnesses and I don’t want to impose upon the committee or usurp
the time that is allotted to other witnesses.

I understand one of your first witnesses will be Mr. Tom Walters,
the president of the National Association of Retired Civil Employecs,
and 1 don’t know of anyone who has had more experience and is more
qualified to testify on this subject. I read his statement, and I am
going to associate myself with his remarks as well as the remarks by
the distinguished chairman of the full committec.

Mr. DaNiens. 1 am sure that Mr. Walters and the other witnesses
who are scheduled to testify here thi$ morning are happy that both
the distinguished chairman and yourself are here giving your support
and the weight of your office to the legislation we are considering.

Mr. BrovaruL. Thank you, Mr. Chairman.

I have introduced a companion bill to the bill introduced by Mr.
Dulski, and there is no question but what this is an inequity that
must be corrected.

[ might add, Mr. Chairman, that I know it is casy for any of us or
all of us to support liberalized legislation that will improve benefits
for our employees and our retirees and not particularly worry what
we should do regarding the responsibility for payment.

I realize whatever this committee does on this legislation or any
other retirement legislation you have to consider the problem of the
actuarial soundness of the fund. You have the problem of Federal
payment to the fund and the deduction from the payroll.

Mr. Chairman, we have that same problem on the Ways and Means
Committee regarding social security, and I know that every member
of this committee receives constant letters asking for increases in
payments and liberalization so far as the survivors are concerned and
maybe the amount of money that they can carn outside of social
security.

Every time we consider those benefits we have to consider the
payroll tax, the moneys to keep the fund sound. Whatever I am sug-
gesting here this morning, Mr. Chairman, is not unmindful of the
problem the committee has in paying for whatever increase the
committee approves.

1 feel, Mr. Chairman, that in the long run Congress is going to have
to do something, let us say, to relieve the annuitant from what I call
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a game of Russian roulette, of having to make a choice of taking a
reduction in his annuity in order to provide these bencfits for his
spouse.

1At retirement, the annuitant is at the low ebb of his income and it
is very difficult for him to make a decision of a substantial reduction
in his annuity when his income is being reduced, and he has a tendency
to gamble on whether he will outlive his spouse or not.

If he fails in that gamble, we have the problem of it being suffered
by those who can least afford the loss of the annuity. The high income
annuitant or those with other bencfits does not have the problem
of gambling on a reduced annuity like those on a limited annuity.
If he guesses wrong and dies before his spouse, the spouse could very
easily become a responsibility of the community or the Federal
Government in its welfare program and other assistance.

I am hoping eventually this committec can find some way of elimi-
nating the problem of having to make that choice—the same as we
have on social security. They have an option under social security
in which his spouse is automatically entitled to annuity, and his
spouse can obtain the annuity if he remarries.

Incidentally, under the social sceurity bill that just passed the
House, the annuity of the spouse at 65 years of age is now 100 percent
of that which would have been received by the social security annui-
tant himself, upon his death.

If I may take 1 more minute here, I don’t want the committee
to delay its action on H.R. 3661 because I know of your other retire-
ment matters before the committce which I hope you will be able
to get to. If these proposals are not considercd too controversial, you
might give consideration to them in consideration of this bill, possibly
through an amendment on the floor.

I am referring now to my bill, H.R. 11120 which is pending before
this committee, which has passed the Senate twice before but failed
action in the House maybe because of a legislative logjam. This bill
would provide for the reemployed annuitant that retires and is called
back to scrvice, those who are over 70 years of age whose retirement
was compulsory and who was called back fo service at the interest
of the Government.

As far as H.R. 11120 is concerned, it was introduced having one
case in mind, but, of course, it would be applicable to similar cases.

In this case an individual, an inventor, retired under compulsory
retirement at age of 70 and was subscquently called back at the
interest of the Federal Government. He is now 78 years of age and
has worked almost 5 years, but his survivor is not permitted to
receive the annuity or increased annuity based on that increased work
he has performed.

Mr. Daniers. If the gontleman will yield at that point, I recall
you bringing that matter to the attention of this committee a couple
of years ago. We did bring the matter to the floor of the House but
because of technicalities the legislation was not approved.

I am wholcheartedly in sympathy with the bill you have.

Mr. Brovurin. I understand the Civil Service Commission opposed
certain parts of tho bill, as introduced, and I sco no objection to the
perfecting amendmoents in order to have it mect with their approval.

46-821—70——-32
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Mr. Daniews. 1 can assure you so far as I am concerned, I support
the bill, as amended, and T am going to urge my colleagues to do like-
wise.

Mz, Brovurrn. Thank you.

The other one | have in mind, I realize; of course, whenever we make
any improvement or change in our civil scrvice structure and set a
certain particular date of cnactment there is always a marginal case
where the fellow just didn’t quite get over that line, and we have
inequities that are created not intentionally, but they are there and we
can’t correct all of the incquitics.

T have one particular type of problem T would like to suggest to the
comrnittee for consideration. That is a person who was retired manda-
torily between the time of the passage of the pay bill last year, which is
July 16, and the liberalization of the retirement bill which was October
20.

In this case the law would have to be amended to provide, if he had
enough sick leave accumulated to carry him over to October 20, to
permit him to use such leave to add to his service to bring him under
the benefits of the new retirement bill.

I don’t want to belabor this point this morning. T am going to submit
a statement for the record and am going to discuss it further with the
staff.

Hopefully you will get a report on the legislation and see what the
committee can do to take it under consideration.

Mr. DanikLs. With reference to the first part of your testimony
about the retirce entering into a gamble as to whether or not his
spouse will survive, if you had a choice between restoration of the
full aunuity or giving the retirce an option of designating a second
spouse, what would your preference be in the event we could not
adopt both?

Mr. BroymiLL, The provision of having the annuity increased
versus the second spouse?

Mr Dantens. 1 will give you a specific example.

“A” is married to “B.” “A’ is the retirce. He designates upon
retirerment his wife, “B,” for survivor benefits. However, wife “B”
predeceases him.

This legislation proposcs that the full annuity be restored. Sub-
soquently “A” marries “X,” and this legislation proposes that he
again be authorized to take a reduced annuity. So you have two
propositions there.

As io priority, which one would you prefer in the event we cannot
do both?

Mr. Brovuirn. That is like being between the rock and a hard
place. I certainly appreciate the fact you are going to have a financial
problem here.

[n a choice between the two, I think the more humane aspect
would be to provide for that second survivor.

[ know the committec has many cases, but 1 have a more recent
one of a person who retired and divorced his wife, “B” in this case,
and marries wife “X,”” and he has a reduced annuity and can’t provide
a survivor benefit for wife “B” who is divoreed or for wife “X’ who
he remarries.

Mr. DanieLs. | know one of the witnesses is going to get involved
in that because 1 read his testimony at 2 o’clock this morning.
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Do you think the divorced wite should also be entitled to an an-
nuity as well as the second wife?

Mr. Brovuinr. No. I am not saying the divorced wife should be
entitled to it, but one or the other should be entitled to the annuity.

In the particular case I was giving you the husband wanted to
provide the annuity for the divorced wife and it was not permitted
under existing law and he knew the sccond wife was not entitled to
the annuity.

I don’t know whether the annuitant can make the choice or not,
but one or the other ought to have it.

Mr. Danters. What do you recommend? You have to help this
committee.

Mr. Broyminn. As I sald before, the committee has this financial
problem. Weo can’t be indifferent about it. I don’t know how much
the program is going t6 cost. It may require additional payroll de-
duction, but I think the employees would be willing to make whatever
additional payroll deduction is necessary in order to improve the
survivor program and make it better than what it is at the moment.

I am suggesting it be somewhat similar to social security. That
moeans he doesn’t have the reduction to start with, but I know you
can’t do it at the moment, and the sccond wife would be provided
with the annuity.

Mr. Danigrs. Gotfing back to my original question, you would give
preference to providing the annuity for a second spouse?

Mr. BrovimwL, For the second spouse; yes.

Mr. Danrens. Rather than restoring the annuity to the reeipient?

Mr. Brovurrn, If there is a choice between the two, Mr. Chairman;
yes. : :
Mr. Danigns. Taking the cxample you propose where his spouse
“divorees or he divorces his spouse—I don’t think it makes any dif-
ferencee who gets the divorece—-he then remarries. Do you think in that
case that provision ought to be made for his second wife to receive the
annuity? '

Mr. Brovums. I do on the same basis as if the spouse dies. 1 cer-
tainly do, Mr. Chairman. I don’t think that is the sort of choice
which one wants to make, which one would have the annuity.

Mr. Danteis. T have no further questions.

The gentleman from New York, Mr. Hanley.

Mr. HanLey. Thank you, Mr. Chairman.

Mr. Broyhill, after having wrestled with the $64 question tossed at
you by the chairman, I don’t propose any further questions, but I
want to comwmend you for your presence here this morning which
further evidences your continuing interest in the plight of the retiree.

I have observed your record through the years, and it certainly is
one that reflects your compassion and consideration for their plight,
for which T commend you and again thank you for your appearance
this morning.

My, Danimes. I recognize the gentleman from New York, Mr.
Brasco.

Mr. Brasco. Like my colleague Mr. Hanley, I certainly want to
commend the gentleman for his participation here this morning. I am
inelined to agrec with all of the statements that were made in terms
of attempting to clear up the problem.
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The one thing, though, that 1 didn’t get in the last colloquy was if
the employee is married and then divorces his wife or is involved in
legal action which leads to a divorce, at this stage of the game the
divoreced partner still remains the beneficiary?

Mr. BrovuIiLL. No. ‘

Mr. Brasco. What happens?

Mr. Brovyuinn. He figures to have his annuity reduced. The
divoreed wife does not receive the survivor’s benefit or would not in
case of death, nor would the new wife.

Mr. Daniers. If 1 may interject on that particular point, under
existing law, if the wife dies or if there is a divorce, the annuity can’t
be aceriied to anyone else.

Mr. Brasco. Now I understand that. Did 1 understand that you
didn’t make a recommendation in connection with that except to say
that someone should get it? You didn’t want to choose how it should
be done,

Mr. BrovuiL., I would think in this particular case—it was not a
hypothetical case, it was an actual case—the husband wanted to have
the annuity assigned to his divorced wife in the event of his death,
and, of course, under the law the Civil Service Commission could not
OK that. That is the particular case I am referring to.

1 would imagine if this were taken care of by statute it would have
to go to the surviving spouse at the time of his death. The purpose of
the legisiation is to hope we can take care of that problem by providing
for the second spouse.

Mr. Brasco. Thank you.

Mr. DanieLs. Are there further questions?

Again, gentlemen, 1 want to thank both of you.

Mr. Broyvsirn. Thank you.

Mr., DanigLs. Qur next witness is Mr. Thomas G. Walters, presi-
dent of the National Association of Retired Civil Employees.

STATEMENT OF THOMAS G. WALTERS, PRESIDENT, NATIONAL AS-
SOCIATION OF RETIRED CIVIL EMPLOYEES; ACCOMPANIED BY
MRS. GERTRUDE HOLT, FIRST VICE PRESIDENT, VIRGINIA FED-
ERATION OF CHAPTERS, NARCE; AND LOUIS J. MANCUSO, PRESI-
DENT, DISTRICT OF COLUMBIA FEDERATION OF CHAPTERS,
NARCE

Mr. Wavrers. Mr. Chairman, with your permission, 1 have with
me Mrs. Gertrude Holt, first vice president of the Virginia federation
and lLouis J. Mancuso, who is the president of the federation of the
District of Columbia.

M. Dansiers. | do wish to take this opportunity to announce to
the people gathered in this room this morning that you are one of
the strongest advocates, if not the foremost, in support of the legisla-
tion before us.

In fact, you have been persistently lobbying me, if T may use that
word, for the past year or so for this committee to schedule hearings
on the legislation, and your lobbying activitics have succeeded in
bringing about this hearing.

Personally, 1 am happy over the fact that you have because 1 feel
that there are certain inequities that exist under the law and that these
inequities should be corrected, and I am hopeful that these hearings
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might be concluded carly enough in this sesston of Congress so that
action may be taken on the legislation in both bodies and sent to the
President for ‘his signature.

Mr. Wavters. Thank you very, very much, Mr. Chairman, for
those remarks.

I repeat what I have said in many meetings around the country—I
hope this bill can become law because it gives the survivors the
opportunity to have more money to where they can buy perfume
instead of liniment, and 1 would rather smell that anytime.

With your support and the support of the members of this commit-
tee, I think we can make some headway on this.

1 would certainly be remiss if I didn’t express not only my personal
thanks but the thanks of the organization that I represent, to Chairman
Dulski and Congressman Broyhill for coming before this committee
this morning. We appreciate that greatly.

I might add that these people, especially in this section, are mostly
from Virginia, a few from the District. I noticed one from Mississippa.
We are delighted to have them here showing their interest. _

With that, I will read my short statement with your permission.

Mr. DanigLs. You may proceed.

Mr. Warters, Mr. Chairman and members of the subcommittee,
by way of introduction, I am Thomas G. Walters, president of the
National Association of Retired Civil Employces. Our organization
was founded February 19, 1921, and has been in continuous operation
since that date. We are located at 1909 Q Street NW., Washington,
D.C. As of June 1, 1970, we had 139,870 members, & net gain of over
6,000 members in 1 year. We have more than 1,100 chapters through-
out the United States, Pucrto Rico, the Canal Zone, and the Philip-
pines. OQur membership is composed exclusively of persons retired
from the Federal Government and their survivors. We are the only
national retirement organization that restricts its membership to
former Federal employees and their survivors.

On behalf of the membership of the National Association of Retired
Civil Employees, I am happy to express our thanks and appreciation
to the Honorable Thaddcus J. Dulski, chairman, House Committee
on Post Office and Civil Service, for the introduction of H.R. 3661
and to you, Mr. Chairman, for giving me the opportunity to appear
before this subcommittee on behall of this legislation. We appreciate
this committee’s deep interest in the men and women who devoted
their working years to the Federal Government and we are grateful
for all the good things which have come our way in the past.

We acknowledge and thank all Members of the House of Represent-
atives who have introduced legistation similar to H.R. 3661. Their

*introduction, we feel, gives dircet endorsement for the elimination
of the antiquated laws which the retirees are required to live under
and comply with.

H.R. 3661 is a very short bill—33 lines—but it has for its purpose
the elimination of some very unjust provisions of the law, which was
enacted many years ago and which simply do not fit into our present-
day society. I am delighted that this subcommittee has decided to
review this law and sec if some of these inequities cannot be eliminated.

At present an employce of the Federal Government is given an
opportunity when he retires to elect a survivor, but he must take a
reduction In his annuity in order to make this clection. Today the
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reduction is 2% percent of the first $3,600 annuity, and 10 percent
for all annuity above that amount. This reduction formula has been
liberalized several times over the years, but there are retirces living
today, who at the time of their retirement were compelled to take as
much as a 25-percent reduetion in their annuity, which was based
on a small salary, in order to provide for a survivor. We have thousands
of annuitants, who since their retirement, have lost their designated
survivors, but who under present law must continue to pay this
penalty of o reduced annuity and can never designate a new survivor.
These people are paying a price for something (rom which they or
their family will never benefit.

Al the many mectings and conventions 1 attend as president of
NARCE there is invariably discussion of the provisions of H.R. 3661
and similar bills. Many sccond spouses ¢ome to me, almost with tears
in their eyes, saying they understood -they would be entitled to a
survivor’s annuity as the first spouse was, especially since the dedue-
tions were still being made from the annuitant’s check. Many of these
annuitants who remarry, marry someoneé in their own community, and
the new spouse, knowing there is a survivor benefit, naturally assumes
that it will carry over to her as the new survivor. A good case of
lustration of the incquity of this provision is two married men in
Tueson, Ariz., both of them retired postal supervisors. Several years
after the men’s retirement, Mr, A and Mrs. B passed away, and several
years later the remaining spouses, Mrs. A and Mr. B were married.
Due to their marriage, Mrs. A lost her survivor’s annuity as the
remarriage oceurred before July 18, 1966; and she is not eligible to be
desienated as Mr. B’s survivor annuitant. In other words, in two
sases survivor benefits were deducted from retirees’ annuities and no
survivor benefits are being derived.

I am certain, Mr. Chairman and members of this subcommittee,
that vou would be greatly surprised at the number of people who
do not believe such an antiquated law exists. In fact there arc retirees
who state we must be wrong as this type of provision cannot be the
law of the land. 1 have had Members, of Congress tell me and my
administrative staff that we must be wrong in our interpretation, as
such a provision would be illegal. I belicve that this legislation if
presented to the House of Representatives and the Senate will be
approved by a large majority.

My, Chairman, the National Association of Retired Civil Employees
strongly endorses the provisions of H.R. 3661 to provide for the
restoration of full annuity or allow for the naming of the second
spouse as survivor annuitant when the retiree has been predeceased
by the originally designated survivor. Our correspondence urging the
enactment of such legislation is voluminous.

We would like to recommend, however, that H.R. 3661 be amended
to provide the following: Allow for :the naming of a dependent
relative such as parent, child, brother or sister, when the originally
named survivor predeceases the annuitant; allow annuitants not
married at the time of retirement, but married since that time, to
pay past premiums into the fund and designate the present spouse;
allow second spouses, now widowed, of annuitants who paid the
reduction until their death to collect the survivor annuity from this
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reduction, as of date of enactmont; and allow annuitants divorced
from designated survivor since retirement, to name a second spousc
or have full annuity restored.

There is a small group of annuitants who retired many years ago
when salaries were small and the retirement computation much less
liberal than it is today, who felé they could simply not live on a re-
duced annuity and therefore did not elect a survivor benefit, but
whom we feel should now be given the opportunity to make this selec-
tion if they so desire. They would, of course, be responsible for making
a contribution for this benefit.

There are also a few annuitants who were forced to retire on dis-
ability or involuntarily retired by a reduction in force who were not
married at the time of retirement, but did marry later on. We should
like to see these people granted the opportunity to elect a survivor
benefit.

Mr. Chairman and members of this subcommittee, only a small
percentage of annuitants and survivors would be affected by these pro-
posed amendments, and I do not feel the cost involved would be great
enough to prove a major factor.

Mr. Chairman, at this time we should like to ask this subcommittee
to consider amending section 205 of Public Law 91-93, the section
which provides for the continuance of a survivor’s annuity upon re-
marriage if the survivor’s remarriage occurred on or after July 18, 1966,
and after attaining age 60. We feel very strongly that the 60 year age
limit and the July 18, 1966, date should be eliminated from section
205. Survivor annuitants remarried before July 18, 1966, and before
attaining age 60 cannot understand why they are being discriminated
against in this provision, and there seems to be no feasible explanation
for the discrimination. We, therefore, request this subcommittee to
consider the elimination of these two discriminating factors in section
205 of Public Law 91-93.

In closing, Mr. Chairman, I reemphasize NARCE’s strong desire
and support for this long-overdue legislation, and again express my
thanks and appreciation for these hearings being scheduled, as I
know that the members and staff of this subcommittee have been ex-
tremely busy with the health benefits bill and other legislation. I am
certain that whatever you recommend on IL.R. 3661 will be approved
by the full Committee on Post Office and Civil Service and by th
House of Representatives. :

I shall be happy to answer any questions you might have, but I
would like to leave with this thought—that from a humane and social
point of view this bill, H.R. 3661, 1s a most important piece of legisla-
tion, and I trust it will be given full consideration as soon as possible.

Thank you, Mr. Chairman.

Mr. Danters. Mr. Walters, I want to commend you for a very
bricf, suceinet statement analyzing the legislation in question and also
for your recommendations in other areas.

I have preparcd a number of questions upon which I would like
to have your views.

Mr. WarTers. Yes, sir.

Mr, Daniens. Mr. Walters, while your statement describes situa-
tions where you fecl some incquitics cxist, you do agree, don’t you,
with my carlier observation that the survivor option was enacted and
has always operated on contractual principles?
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Mr. WaLTers. Yes; I agree with that, just like T wonld agree that
up until a few vears ago there was a strong fecling in Congress that
annuities shouldn’t be increased because they have had a contractual
settlement.

But we broke that down as we moved into a new day of society. I
certainly agree with you on your statement.

Mr. Dantrers. Do you feel this policy ts a reasonable one?

Mr. Warrters. Yes—well at the date it was enacted T would have
to suppose it was a reasonable one at that time, but T don’t think it
is reasonable now under present day’s conditions and present day’s
society and the way we are accustomed to living.

Mr. Daniers. In attempting to establish an order of precedent of
treatment to the various circumstances of these retirees, is it your
opinion that the priority position should be accorded the retiree who
did, in fact, elect a reduction in annuity, whose spousc has predeceased
him, who continues to receive a reduced benefit—even though he
has remarried-—and who is precluded from providing survivor protec-
tion to his subsequent spouse?

Would you agree this is the classic example having the greatest
degree of merit?

Mr. Warrens. This is the classic example. Do you mean from that
question do I feel that restoring reduced annuity is more important
to society than naming the second spouse?

Mr. Daniers. Just the reverse.

Mr. Warters. [ would have to agree with Congressman Broyhill if
I had to make a decision; I would have to, in my opinion, think that
the spouse should be given first consideration.

Mr. Daniews. In providing for both the restoration of the full rate
of annuity to the retiree and the extension of surviver protection to
one or more subsequent spouses, would that not be tantamount to
adding a unilateral escape clause, whercby the retiree would be per-
mitted to withdraw from the agreement when it ran adversely, but
with the retirement system being bound to full compliance?

Mr. Warrers. Maybe I am missing the point, but I don’t seec where
that would be a scapegoat. .

Mr. Danrters. I said escape clause, not scapegoat.

Mr. Warters. You mean to where he wouldn’t pay the second
spouse.

er. DanieLs. Let me put the question a different way.

Should we let the retiree out of his part of the agreement, restore
the retiree’s annifity, and then subsequently take care of all spouses?

Mr, Wavrtgrs. 1 you can find the money, that would be the liberal
thing to do and be the better thing to do, but I still feel if you have to
give some priority somewhere that we ought to lean it in the way of the
second spouse because I think a great number of second spouses very
sincerely believe that the privilege of naming a survivor would just
be carried over in case of her husband’s death.

I would like to see the whole provision of this bill if we can get it,
but if we have to pick out some of the better portions, I would have
to say that if we have to leave off somebody, leave off the fellow
that is paying reduced annuity and who is & widower rather than leave
off the naming of the second spouse.
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Mr. DaxieLs. Wouldn't that gentleman be getting the best of the
bargain in view of his contractual obligation? You restore his full
annuity, and subscequently he remarries and provides for his second
spouse. :
er. Warrers. Of course, if that was restored it would be my think-
ing, trying to look at it from the broad side, if he remarried he would
then have to take a reduction in order to name that second spouse.

Mr. DantELs. Let us assume the further situation that this retiree
was both hale and hearty, physically fit, he not only remarried the
second time but perhaps the third and fourth time.

Mr. Warters. We have had letters on that.

Mr. DanieLs. Assuming these spouses died from a natural death
would you continue this benefit from the second to the third and the
fourth?

Mr. Warters. I would like to sce it go to the spouse that put him
in the ground, whether it is the third or fourth or fifth one, provided,
of course, as you said carlier, it was a normal death.

Mr. DanieLs. We have to have a little levity in the proceedings.

Mr. Walters, would you agree that an argument for both benefits
might be more compelling if the reduction factors were based upon
full actuarial considerations?

Mr. Warrers. I hate to say ves to that beeause it is costly, but to
try to be honest, I would have to say yes. That would open another
can of worms we would just as soon not have opened up.

Mr. Danimns. Without questioning your sincerity, Mr. Walters, I
would like the benefit of your organization’s position on a very hard
issue. If you were in the position to arrive at a compromise of mutual
interest to both the Government and retiree, where would your
preference lie?

Would you require the continued reduction in annuity but extending
the survival protection to a subsequent spouse; or would you restore
the annuity to the single life rate and denying survivor benefits to a
later spouse?

Mr., Warrers. I learned a long time ago you never win an argument
with the fair sex. But honestly and from the standpoint of our society,
I would have to go with naming the second spouse.

Mr. Daniers. The idea of allowing the retiree to name a later spouse
as substitute survivor has always raised the question of the scope of
the Government’s responsibility as an employer.

What justification can be offered, beyond that presented in your
statement, which you feel might warrant an employer policy of pro-
viding costly survivor benefits to a spouse acquired after the termina-
tion of the employer-employee relationship?

Mr. Wavrers. I think, Mr. Chairman, we would have to all agree
in the last quarter of a century our society and our thinking has all
changed. There are many things that we support today that our
parents or grandparents would have supported under no circumstances.

We had a Chairman of the U.S. Civil Service Commission at one
time who was also chairman of the Civil Service Committee in this
Congress and others in those days that felt that whatever you retired
on at that time should never be increased because the Government
was kecping their contract.
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That has been broken down and the people who thought that way
don’t think that way now. I would have to say under our present
day society I can’t see a thing in the world out of line to provide for
the second spouses even though the Government is fulfilling every-
thing they promised when they retired.

I aun persuaded to believe that the public will support that approach
and from the Members of Congress that I have talked to, I am sure
most of them will. In fact, we have had some freshmen Members of
Congress to tell us that the way this is proceeding now was just simply
unconstitutional.

They said it just couldn’t be that way. But that is the law of the
land. I think the public will support you in liberalizing it; yes.

Mr. Danters. Mr. Walters, if it were agreed that an inequity pres-
ently exists with respect to the retirec who 1s predeceased by his spouse,
what relative degree of inequity, if any, exists with respect to a
marriage that is terminated by divorce?

Mr. Warters. I am getting in a lot of hot spots here.

Mr. Danisrs. 1 have some more. .

Mr. Warters. I don’t mind them. I think when you go into court
and settle a divorce then perhaps it should mean just what the law
says—that you are no longer attached to one another. That may be a
cold way of putting it, but that particular party, man or woman, who
would be named the beneficiary, would have lost their right to this in
the courts and that if the other party remarried then I think his obliga-
tion or her obligation is to the new spouse.

Mr. Daniers. You get into a very involved situation under those
circumstances.

Mr. Warters. I agree with that. But we have recommmended that
this bill be amended to make it possible for those annuitants who have
a legal constituted divorce to be eligible to name their second spouse as
their heneficiary.

That, of course, would say in substance that we were not recom-
mending that the divorced spouse receive an annuity.

1f we can be like Congressman Broyhill and we could have both, I
would go for the divorced spouse getting it and the second spouse, too,
but I know that is out of the question. At least I feel it is.

My. DanieLs. In your opinion should the retiree be at liberty to
designate a substitute spouse when it suits his own fancy, or do you
think it advisable that he be required to do so within a prescribed
time limit?

Mr. Warrars. 1 think there would have to be some ground rules
laid down by this committee to put this into operation. I do not
think that we ought to say unless he, remarries within the next 3
years, he would never be eligible to name that second spouse. I think
just (o get rid of one spouse and marry another for the sake of making
chanwes, there ought to be some restrictions put on it, I guess. Just
like I don’t feel we ought to have the 1966 provision in the law, that
if you remarried since July 1966, the survivor can have the money
and keep the old man, too. In this case the ones that remarried just
before that date just simply cannot understand why.

So T do not think we should have too rigid regulations on it, but
there will have to be some ground rules set up.
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Mr. Danters. I believe you are familiar with existing law with
respect to an active worker who dies and leaves his annuity in favor
of his wife. I believe existing law provides that he must be married
for a period of at least 2 years prior to his death. o

Mr., Wavrrers. I would be perfectly willing to see some restriction
of 2 years or a year and a half or some such figure put in there. Just as
if we remove the 60-ycar clause and the remarriage since 1966, I think
we ought to have some type of restriction in there. Maybe 2 years
would be the right figure. In other words, that they be married 2 years.

Somebody said be married 2 years unless there were children born in
the family. I said there was not much danger of that in our group of

eople. But the 2-year clause, I think, Mr. Chairman, or something
ike that, would have to be put in there.

Mr. Daniers. There is no such restriction when he rotires as to the
length of time that the retirce should be married to his wife.

Mr. Warrers. You mean when he first retires?

Mzr. Daniens. Yes.

Mr. Warrers. That is right.

Mr. DanigLs. You are not advocating that we impose a restriction
whereby he must have been married at least 2 years prior to
retirement?

Mr. Wavrters. Not on that portion of it, because it is presumed in

. most cases he is living with the spouse that he has been with for some
time: I would not suggest we bother that.

Mr. Daniers. You might so recommend as to a sceond spouse or
any subscquent spouse.

Mr. Warters. I would recommend it. T feel we should have some
restriction. We don’t want these young girls running after us old men
and grabbing us just before our grave and be on the road for the
next 75 years like they did in some of the wars. I know some of these
things I am saying are not going to be popular but they are my hon-
est opinion.

Mr. Daniers. I want to compliment you for your honesty and
frankness in giving these responses, because this gives greater credence
to your testimony, Mr, Walters.

Mr. Warrers. I am perfectly willing to lay it on the line.

Mr. Daniens. If this legislation were adopted substantially as in--
troduced, whereby the retirec would be eligible to designate a subse-
quent spouse on the condition that he refund the amount of annuity
restored to him from his previous spouse’s death, or divorce, as the
case may be, couldn’t you conceive of a situation where the retirce’s
financial resources would be such that he could not come up with the
amount due?

Mr. Warters. That is possible. But the Commission has always
been very lenient. They would let him pay $10 a month for the rest
of his life, I guess, or some such amount to pay that back. If we
have to do some of those things to get this bill, I would say do it.
I think this bill is so important that we can take a little of the things
that may not be too complimentary or whatever you want to deter-
mine it. It is just like Joel Broyhill said:

We have to look at the whole picturc of this thing, and we have to look at how

much it is going to cost and so on. In order to get thesc good things, I would take
a few bad things.
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Mr. DaxteLs. Mr. Walters, your recommendation that the survivor-
ship protection be extended beyond that proposed in H.R. 3661, that
is, to persons other than subsequent spouses, while Taising serious
reservations in my mind, give rise to this question: How do you deal
equitably with the unmarried retiring employee who elected a survivor
benefit for a person having an insurable interest, where the potential
survivor predeceases the retiree?

a NII:P, WarTters. What group of people are you having reference to
here?

Mr. DanteLs. The unmarried.

Mr. Warters. Unmarried when they retire?

Mr. Daniess. Yes. He names a person with an insurable interest.
He might name his fiancee.

Mr. Warrters. | think if that person dies or passes on, that he or
she ought to have a right to name someone else. That is the reason I
put in there about the sister or mother. We get u lot of mail where
maybe the lady was the annuitant and her husband passed on and she
is now having to take care of her sister or mother or somebody finan-
cially. T think she ought to have the privilege of naming that person
as beneficiary, whether it is man or woman.

Mr. DaNIiELs. Suppose that unmarried individual, after having
named that person with an insurable interest, subsequently marries.
What do we do in that event?

Mr. Wartegrs. | would think it ought to be so worded
~ Mr. Daniews. Let us take a specific example so we can all visualize
1t.

A is unmarriced. He has a sister who is handicapped and is dependent
upon him for support. He designates her as his survivor-annuitant.
Subsequently, and while his sister is still alive, he marries. What do
you propose in such a situation? Should he have the right to change?

Mr. Warnters. 1 think we as a nation look upon the first obligation
to any man or woman as to their spouse, because somewhere in the
Scriplures it says you leave your home and take onto yourself a
bride, or something. I would be constrained to say that there ought to
be some provision to either split this survivor annuity, or reduce what
he is paying to his sister, or what would be paid to her in case of his
death and provide something for his wife. He would just have to do
that, I think.

Mr. DanieLs. When he takes the reduced anmuity because he is
naming his sister, the reduced annuity depends upon how young or
old his sister may be.

Mr. WarTers. That is right.

Mr. Daniers. The younger she is, the more of a reduction he
takes.

Mr. Warntens., That is right.

Mr. DanieLs. Suppose his wife is older. She may be many years
older—10 or 15—or she may be younger than the person with an
insurable interest.

Mr. Wanters. I think the reduction after he marries, if his wife is
voing to be named the beneficiary, his reduction ought to be re-
computed up or down to fit the category of naming this wife as his
beneficiary. If she is younger, he might have to increase his deduction.
1f she is older, he would not.

Approved For Release 2001/11/01 : CIA-RDP74B00415R000600020010-9



Approved For Release 2001/11/0117: CIA-RDP74B00415R000600020010-9

Mr. Danters. You would then give that single retiree the option
of changing the beneficiary upon marriage after retirement?

Mr. Warters. If T had to make that choice, I would. If they had
a choice, they could keep on leaving the beneficiary as the dependent
sister. T would be constrained to go with the wife.

I realize you fellows are going to have to make those hard, hair-
splitting decisions, but whatever you do, we will support you.

Mr. Daniens. By you also proposing that the legislation be ex-
panded to permit a single retirco to designate a subsequent spouse,
you do advocate him paying to the retirement fund the amount that
would have been deducted from the date of retirement had he other-
wise been married?

Mr. Warters. The Civil Service Commission might think that
the cost of recomputing theso things was greater than the amount of
money they would receive. I would see nothing wrong in having to
recompute it if they got enough buttons on these machines to do it
without too much cxpense. You are going to have to take some of tho
bitter if you get a lot of ice cream and sweets.

Mr. DantELs. As introduced, the bill confers only upon the retiree
the opportunity to designate a subsequent spouse. Do I understand
correctly that one of your recommendations is that a retiree who is
already deceased be deemed to have designated his subsequent spouse
to recetve a survivor annuity?

Mr. Warrers. Yes. That would keep many of them off the welfare
programs and things of that nature.

Mr. DanteLs. In suggesting that some retirees should now be given
the opportunity to clect a survivor, where they may have declined to
do so at retirement, how would you determine which ones declined to
do so because of economic reasons as opposed to those who for other
possible regsons failed to furnish survivor protection?

Mr. Warters. I realize that would be difficult, but the Commission
could send out a questionnaire, and that might be contrary to invasion
of privacy, and ask why they did not elect to name a beneficiary. I
have a sister who is in this category. Her husband just swears up and
down, and I have no reason to doubt him, that he thought he was
checking to provide a survivorship for my sister, but he checked the
other one. If he should go first, she would not get a nickel. There are
honest errors, whether this one is honest or not, I am telling you what
my brother-in-law said, and I do not doubt him because he has been
a fairly good provider. He swears up and down that he meant to check
the onc that named her. We have had letters and affidavits from other
people saying the same thing.

Of course, the law is there and there is no way to change it.

Mr. Danters. Would you think that a retirco who felt he could not
afford a reduced annuity upon retirement many years ago is in any
better financial position today to do so, particularly if, as you suggest,
he would be required to make a retroactive contribution?

Mr. WarnteErs. He may not be any better off financially to do it,
but he is nearer the end of the road, and it is preying on his or her
mind & lot more than it was back there. T may drop off at my age
tomorrow and she would not have anything to live on. I think they
would make a greater sacrifice today than they would have made 15
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or 20 vears ago when they retired and were both hale and hearty.
The nearer you reach the end of the road, you begin to have some
different thoughts and different ideas than we had when we were
youne and full of vim, vigor, and everything else.

Mp. Dantzrs. Do you believe he would have the money to pay into
the fund, particularly after many years of living on reduced income?

Mr. Warnters. They would find a way to get it, I think, most of
them, Some of them, 1 realize, have difficulty. T mef a couple down in
Texas who are living on $108 a month and both are in their nineties.

They would have to squeeze that turnip awfully hard to get a little
blood out of it. If he should die, his wife would nof get a nickel.

What is worrying him now mostly is that she would have to go on
connty welfare or something if he dies.

Mr. Danters. As introduced, H.R. 3661 purports to allow the
retiree to designate a subsequent spouse upon her attainment of age
60. T'o your mind what is the significance of that particular age?

Mr. Warvrers. 1 would like to have that 60 eliminated. Actually, I
do not know why it was put in there. T would like to see the 60 elimi-
nated and put in some kind of protective clause of 2-year marriage
something. I wonld certainly support elimination of the 60 because
none of them are going to admit they are 60 anyway.

Mr. Danters. Would you recommend any age limitation?

Mre. Wanriers. No, sir.

Mr. Daniens. How about the graveyard marriages that you made
reference to earlier in your testimony?

Mr. Warters. What I meant to say there is this

Mr. DanteLs. If you have one of these cute chicks looking aronnd
and saying, ‘“he is ready to kick the bucket and I may have to marry
him because he won’t last long”’

Mur. Warnrnrs., She will have to put up with him for 2 years.

Mr. Dantens. And that would be adequate consideration.

Mr. Warrers. 1 would hope it would be.

[ think we would get more support from our members, and I think
from most of the public, if we climinated age limit and put a 2- or
3-yeur marriage or whatever was the wisdom of the committee.

Mr. DanteLs. Mr. Walters, you are going to get lots of support
after having testified this morning.

My, Wartrrs. I am going fo get lots of the other, too.

Mr. Danters. Mr. Walters, in your statement you expressed the
feeling that the cost of all the proposed amendments would not take
on major proportions. Has your organization made any attempts to
estimate those costs and the number of persons who might be involved?

Mr. WarTers. Only by estimating at conventions and places like
that. [ have asked for a show of hands on many of these things that I
asked about, and in many meetings there are not any hands that go
up. As far as | know, the Commission has no figures that would give a
true picture and we do not have any, except we have instructed all of
our national officers, attending State federation meetings, to ask the
question, how many people here would be affected by the second
spouse, or if it was amended to include divorcees, or those who retired
without naming s survivor, and there are very, very few.

"I was recently at the Illinois State Federation Convention and there
were less than a dozen hands that went up on all categories of this
statement. The costs are going to be much more in my opinion to
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recompute these widowers who have not remarried than it would to
name the second spouse. That is my guess.

Mr. Danters. On page 5 of your statement, you also recommend
extending the ‘remarriage of survivor annuitant provisions” of
Public Law 91-93 to pre-July 18, 1966, remarriages. You are aware,
are you not, that the subcommittee gave thorough consideration to
this question last year?

Mr. Warters. That is true. I thought perhaps some things maybe
had changed or we have become a little more liberal now than a year
ago and we might kick this back a few years, anyway. I would like to
see it eliminated, because the further back you go, Mr. Chairman,
the smaller in number you are going to have because of deaths and
so on. If you go back to 1940 or 1945, you would just have a handful.

Mr. Dantens. If we did draw a new date line of equity we would
have to go back as far back as February 28, 1948, and cover all re-
marriages that occurred in the past 22 years, wouldn’t we?

Mr. Warters. We would be happy if you would go back to 1948.

Mr. Dantews. Do you recall the estimated cost of doing so would
be approximately a quarter of a billion dollars? That is my recollec-
tion of the testimony.

Mr. Warters. Nobody knows just how much that would cost,
because nobody knows, as far as I know, how many are married and
how many might marry.

Mr. Daniers. Last year, when we considered survivor legislation,
we did go into that question. My recollection is that we had testimony
from the Civil Service Commission to the effect that it would cost a
quarter of a billion dollars to extend similar treatment to pre-1966
remarriages.

Mr. Warters. Wasn’t that on the premise that all of them would
remarry? Wasn't that estimate predicated on the fact that all of these
survivors would remary?

Mr. DanieLs. Counsel states that it was based upon their prior
experience, even estimating the number of people who had remarried.

Mr. WaLteErs. You are going to have to pay that survivor that
is living without remarriage. The fact that he or she marries does not
make it cost any more.

If this survivor is getting $100 a month now, and she will get that
as long as she lives, and then she remarries, she would still get that
$100. Of course, the statisticians in many cases predict how many
will remarry and how many will not in a thousand or 10,000. I do not
know how this cost was ascortained. T do not sce how it could cost
much more than it is costing today because they are going to pay them
if they do not get married. If they remarry, they do not increase it
any.

Mr. Dantens. In 1966, this subcommittee adopted the proposals for
continued payment of survivor annuity in the event of remarriage
after the attainment of age 60 on the premise that the ordinarily
accepted precepts respecting support by the new marriage partner
could no longer be accepted as valid. By advocating the elimination
of the age 60 stipulation from the retirement law, what warrant can
you find for such a change in cases involving the younger or middle
age survivor who would normally have an earning capacity, or whose
new n;arriage could reasonably be expccted to be a self-sustaining
entity!
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Mr. Warters. I think we have to look at that from the point of
view that no law is perfect. Whatever law we pass as humans, as was
demonstrated by the chairman and Mr. Broyhill this morning, I think
the best we can do is to eliminate as many inequities as possible. I
would hope that we could eliminate that 60-year clause, because I do
not think there are too many real young survivors who would be
affectod. There are a good number that are around 55, 56, and 57,
accovding to our mail and according to the people I have talked to. But
I think if we eliminated the 60 and put 2 or 3 years or some other kind
of protection in there, if need be, you would not run into too many pit-
falls. There are going to be some regardless of what we do. There 1s no
way of writing a perfect law, I don’t guess. At least I have not seen
many of them in the 30-odd years I have been around here. They
always tind some flaw in them.

I would be willing to take a chance on eliminating the 60.

Mr. Dawtens. [ have just one final question. Your various sug-
gested amendments appear to have come quite close to covering about
every situation imaginable. In fact, it seems to me you have stopped
just short of advocating the ultimate; the ultimate being the providing
of survivor protection in almost any circumstance without cost to the
retiree.

From your years of experience, and seeing the changes that have
been made over the years in the Civil Service Retirement System, do
you foresee that ultimate evolving over the next few decades?

Mr. Warrters. I take the position that I believe Congressman Broy-
hill did this morning, that somewhere along the line there may have
to be an increased deduction. I doubt seriously if the active employees
would oppose that too strenuously because they and their members .
would be enjoying these things in time. We have always operated on
that type of theory—that the working help take care of the retired,
and the rich help take care of the poor. I do not think that would be
a great hurdle. In fact, I do not think this bill is going to cost nearly
as much as some people think it is. I have no way of proving that. I
don’t, think they have any way of proving their estimates, either.

I used to sort of think that actuaries were like lobbies, you could
got most any figure you wanted and prove it. If you got two actuaries
they always came up with two different figurcs. We used to hire
actuaries when [ was with the Government Employees Council and
they never came up with the same figures the Budget Bureau or
Civil Service actuaries came up with.

Mr. Danrirrs. As you look down the road, do you foresee the
system evolving in the next decade or two, whereby the law will
eventually provide free survivor bencfits?

Mr. Warters. 1 think that is sure coming because social security
is on the way now for that. The bill that passed the House, as I
understand it, the survivor would be at about the same amount as
the worker retired. The retirees under social security, as [ understand
it, would not pay any additional. It would come out of the working
multitude and the employers that would help underwrite the cost of
this. 1 see no reason why this program could not follow along that
same line. Somebody has to pay for it. I will admit that. There is a
good strong precedent there in this bill that passed the House on the
social security with next to no votes against it.
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Mr. DanteLs. Mr. Walters, I have no further questions. I call upon
the distinguished chairman of the full committee, Mr. Dulski. Do you
have any questions to ask?

Mr. Duwski. No, thank you.

T commend Mr. Walters on the fairness of his statements. As you
know, this is a rather complicated piece of legislation. The costs of
your proposals will have a large bearing on the extent of the remedies
the committee might reasonably adopt.

Mr. Brasco had to leave to attend another meeting, and asked me
to express his regrets.

I want to commend the counsel for submitting these questions, and
chairman Daniels for propounding them, because they are going to
play a very important role in the deliberation of this legislation.

T commend you on your statement and the frankness of the answers
to questions. Thank you, Mr. Daniels.

Mr. DanisLs. Mr. Walters, I want to compliment you for not only
a very fine statement, but also because of the sincerity and candidness
with ‘which you answered the gquestions put to you by the Chair.
Some of them were very difficult questions to take a position on.
They did point up some issues with which this committee is faced.
The frankness and sincerity with which you answered the questions
certainly made an impression on me, and your position will be given
very serious consideration by tho committee.

Mr. Warrers. Thank you, Mr. Chairman. Regardless of how it
might affect me, with your permission and the permission of the
chairman, when this colloquy is ready, I would like to distribute to
our membership a copy just to let them know we are trying to play
this thing fair and square and trying to be honest. We have to make
a decision one way or another.

I am not going to try to hide behind any of these things for political
reasons.

Mr. Danters. You don’t have to distribute to your membership.
I am coming to your convention this weekend and I shall tell the
membership personally.

Mr., Wartegrs. That is right. The full committee chairman will be
at the convention also. We will move along with that. Thank you
very much.

Mr. Dantens. You are welcome.

Our next witness is Mr. Carl K. Sadler, legislative representa-
tive of the American Federation of Government Employees, AFL—
CIO, who is appearing in the absence of Mr. John I. Griner, na-
tional president.

Mr. Sadler, you are free to testify in any manner you desire.

STATEMENT OF CARL K. SADLER, LEGISLATIVE REPRESENTATIVE,
AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES, AFL-CIO;
ACCOMPANIED BY JAMES H. LYNCH, ASSISTANT LEGISLATIVE
REPRESENTATIVE AND STEPHEN A. KOCZAK, DIRECTOR OF
RESEARCH
Mr. SaprER. Mr. Chairman, first of all, beforc I begin, let me

express President Griner’s regrets at not being able to be here. He
intended to make this statement personally himself this mornin

but
due to some very serious problems which arose during the nlg]%ic, he
was unablo to be here.
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I would also like to compliment the gentlemen that testified earlier,
and especially Chairman Dulski for his introduction of this bill, which
we find resolves a great number of problems and would go a long way
toward solving the problems that need to be solved in the area of
retirement.

With your permission, I will read our statement into the record.

Mr. Danizns. Proceed.

Mr. Saprer. The American Federation of Government Employees
has an abiding interest in legislation to provide equitable retirement
programs to all career Federal employees.

Our direct interest arises from the fact that we represent 650,000
current Federal employees in officially recognized units and over
325,000 dues-paying members on the active payroll. We have an indi-
rect interest also because many retired employees still are enrolled as
our members.

But our greatest interest and claim to speak on this subject derives
from our past statements based on principles of equity. I have myself
appeared Il))efore vou again and again to endorse bills sponsored by the
subcommittee’s members to modernize and reform the civil service
retirement system. Once again I wish to thank this subcommittee and
its distinguished chairman, Congressman Daniels, for their initiatives
to pass Public Law 91-93 of October 20, 1969, which for the first time
in history assured the proper funding of the retirement fund and,
simultaneously, introduced the enlightened and equitable formula we
now have for the computation of retirement annuities.

I am happy to be here once again before you, therefore, to endorse
H.R. 3661, a fine bill introduced by Congressman Dulski of New York
to extend equity to a class of human beings who, even at this late date,
suffer discrimination and inequity. The other bills which I should like
to recommend to the favorably attention of your subcommittee are
H.R. 434, introduced by Congressman Edmondson from Oklahoma;
H.R. 468, sponsored by Congresswoman Griffiths of Michigan; and
H.R. 11120, introduced by Congressman Brovhill of Virginia. Qur
organization endorses every one of these bills and we would appreciate
your subcommittee considering incorporating these three bills into
H.R. 3661 introduced by Congressman Dulski. We believe that such a
combined bill would eliminate many vestiges of inequity which still
exist in the Federal civil service retircment system.

H.R. 3661

H.R. 3661, introduced by Congressman Dulski, is intended to elimi-
nate one of the most serious inequities which still exists in the Federal
civil service retirement system.

Under present law, an annuitant who is concerned for his wife and
elects to provide a survivorship annuity for her in the event he dies
has his annuity automatically reduced. Even so, his widow would
receive only 55 percent of the annuity her spouse received.

The current formula provides a 2.5 percent reduction for the first
$3,600 and a 10 percent for all funds above that. This means that an
annuitant receiving $300 a month must suffer a reduction of $7.50 or
$90 a year; and, for example, an annuitant receiving $600 a month
must suffer a reduction of $37.50 per month or $450 per year.
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I wish to state here that I have heard many valid reasons why there
should be no reductions at all enforced on annuitants to provide for
their widows. I shall not cite them here simply because the bill, H.R.
3661, is not addressed to the general problem but only the specific
grave injustice and inequity suffered by annuitants recetving reduced
annuities whose wives die before them.

Onece his wife dies, obviously the reason for the reduction in an-
nuity ceases to exist. Consequently, by all logic and fair treatment,
one would assume that the annuitant would experience a return to
the original level of annuity to which he was originally entitled. But
this is not the case. Under present law, the annuitant continues to
receive a reduccd annuity, as if nothing at all had happened to his
wife. Even if he lives 40 ycars a widower, he would have to suffer a
reduction for providing a survivorship for his deceased spouse.

Let us take the case of an annuitant who lives 5 years beyond the
death of his spouse. If his original annuity had been $300 a month, in
5 years he would have paid in $450 to the retirement fund for a benefit
which he could not obtain. If his original annuity had been $600 a
month, he would have paid in $2,250 for a benefit he could never
obtain. This is an outragcous state of affairs.

But, the situation is even worse. If he were to remarry and die
before his second wife, his widow would not be entitled to a survivor-
ship annuity, even though her husband had had to continue his reduced
annuity to provide survivorship benefits for the first, already deceased
wife. Thus the two must live on a lower income for a benefit that
cannot be obtained.

The only word I know for this is—injustice, rank injustice.

Basing my computations on figures supplied by the Bureau¥of
Retirement of the Civil Service Commission, I understand that
annually about 800 annuitants would die leaving subsequent spouses
as widows. To provide these 800 widows with survivorship benefits
would cost the retirement fund approximately $813,000 at the most
in fiscal year 1971; the following fiscal year, when the number¥of
affected widows would be altogether approximately 1,500, the total
cost to the fund would not exceed at the very most $2.3 million $In
fiscal year 1971, this would be an average payment of about $1,000
per year, or $85 per month; and in fiscal year 1972, an average annual
payment of $1,560 per year, or $130 per month,

Considering the current grave injustice suffered by these annuitants
and their widows and bearing in mind the little money involved, I
sincq{;lzly beseech your subcommittee to report this bill as early as
possible.

H.R. 3661 hasa further merit in that it sceks to provide equity not
only to annuitants who remarry but also to those who do not. Under
H.R. 3661, if the annuitant lives longer than his wife and does not
remarry, his annuity would be restored to its original level from the
date of his wife’s death. In the event the annuitant remarries, of
course, he would have to pay back to the retirement fund the total
amount of additional money which he had received in the interval
between his first wife’s death and his remarriage. And, of course, he
and his new spouse would have to return to the new reduced annuity.

This provision, morcover, is not mandatory. The choice would rest
with the annuitant and with his new spouse, who in any case could
not benefit until she was herself 60 years old.
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I believe that these new provisions are most equitable and I cannot
conceive anybody opposing them who is concerned with the problems
faced by retired Federal employees.

H.R. 3661 is silent regarding the problem facing a Federal retiree
whose marriage is not terminated by death but by divorce. As the
law now reads, the annuitant must continue to suffer the reduction
even though his divorced spouse cannot benefit if she survives him
because she is no longer considered his legal widow. This situation
appears unfair both to the annuitant and to his divorced wife, who
otherwise might have been entitled to this survivorship benefit under
the divorce settlement. Under some circumstances, in fact, such an
entitlement might well have played a role in such financial matters as
the terms of alimony and the amount of payments for support.

H.R. 434

Another serious inequity which exists in current retirement prac-
fices arises out of the fact that there is a lack of a single procedure for
granting “leave without pay’’ status to Federal employees retired
involuntarily on disability by their agencies and drawing benefit
payments from the Federal Employees’ Compensation Fund.

Federal agencies resort to a wide variety of practices in these dis-
ability cases. Some agencies grant the disabled employee “leave
without pay”’ for the total time the employee is receiving disability
compensation, even if the employec never returns to work. Thus,
when the employee reaches that age when he would be entitled to
normal retirement under the civil service retirement system, he
benefits from this humane attitude of the agency by having the total
vears of “leave of absence’’ included in the multiplier used to compute
his civil service retirement annuity.

Other agencics, on the other hand, follow a highly questionable
policy of not granting the Federal employee any ‘leave of absence”
at all, or “leave of absence” covering only a few months. These em-
ployees, of course, even if they later return to work with the Federal
Government, now do not have any claim whatsoever on the civil
service retirement system for their period of separation under dis-
ability compensation.

Such a discrimination is obviously unfair and inequitable. H.R.
434 would eliminate this discrimination, at least in the case of those
employees placed on the disability compensation rolls who subse-
quently return to employment with the Federal Government. In
their cases, the period of their separation for disability compensation
would be included automatically in the multiplier used to compute
their retirement annuity.

This bill, H.R. 434, is eminently reasonable and it would eliminate
some discriminations and inequities which exist today. For this reason,
our oreanization urges its incorporation into H.R. 3661 and early

enactment into law.
H.R. 468

Although the U.S. Federal civil service has made great strides in
recent years to eliminate discrimination in Federal employment, most
of all in the area of sex, the present retirement laws still seriously
discriminate against women employees who die while in the service
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leaving spouses as survivors. Under present laws, the only condition
under which a husband can bencfit as a “survivor” is if he was already
“incapable of self-support by reason of mental or physical disability”
and if he already received ‘“‘morc than one-half of his support” from
his employed wife.

As the subcommittece members know, there is no such limitation
placed upon survivorship benefits for men who die while in the Federal
service. There is no “means” or “qualifying’’ tost for their widows.
They can be millionairesses; they could have been working for the
Federal Government at the time of the death of their husbands.

Congresswoman Griffiths’ bill, H.R. 468, intends to climinate this
legal discrimination against women employces of the Federal Govern-
ment. Solely on this logal ground, it would appear that this bill should
be incorporated into H.R. 3661 and enacted as soon as possible.

But there are other considerations of equity besides this formally
legal onc of discrimination which justifies the enactment of this bill.
There are cascs of real hardship and poverty arising out of this con-
tinuing bias against women.

I should like to cite for you a few sclected typical cases of severe
hardship placed on these women and their families.

For example, when a woman cmployee now becomes seriously ill,
she would find it necessary to retire on disability, if possible, in order
to assurc a survivor annuity for her husband. This situation would
involve a particularly difficult decision if the outcome of her illness
were questionable. She may have large quantitics of sick leave which
would be forfeited completely under the present law. The male em-
ployce under such circumstances could continue in service, use his
sick leave and cven be granted advanced sick leave, which is “forgiven’’
in case of death. His widow would receive an annuity whether or not
he dies before retirement. .

If a female cmployee and her husband are involved today in a com-
mon accident in which the wife is killed but the husband is not, cven
though he may be incapable of sclf-support after the accident, he
could not under the present law be cligible for a “dependent widower’s”
survivor annuity. The law is very explicit that the husband shall have
been dependent upon the female employee prior to her death.

In any circumstances when a female employee dics in serviee and
minor children are included in the family, the children would be
dependent upon the income of tho father, unless, as is unlikely if both
parents work, the mother provided more than one-half of their support.
Current regulations on survivor annuities for minor children provide
for about $50 per month, a totally inadequate amount for their care.

A woman in good health and wishing to devote additional years to
the service would fecl when she became cligible for retirement that she is
forced to retire in order to assure a survivor’s annuity for her husband,
since an annuity for him would be unavailable in the event of her death
before retirement. A male.employee does not have this concern.

The current law provides that a dependent widower must have been
dependent on account of physical or mental disability. It does not
cover the situation of an older dependent widower, who was not
physically or mentally disabled but was unable to obtain or hold a posi-
tion on account of his age and who may have inadequate social security
or other retirement benefits of his own. It also does not cover the situa-
tion of an older husband who was not dependent prior to the employee’s
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death but becomes incapable of self-support on account of mental or
physical disability or age after the employee’s dcath in service. To re-
move the present discrimination, it is necessary to eliminate any pro-
vision related to the condition of dependency for the widower.

1 believe these selected typical cases are sufficient to show that real
hardship is imposed on women employees because of the discrimination
still in force in our survivorship laws. These discriminations should
stop.

Basing my calculations on information supplied by the Civil Service
Commission, I understand about 900 women employces annually die in
the Federal service leaving husbands and families deprived of income
beeause of the defects of our current laws. [ am informed that this in-
equity could be corrected by the passage of H.R. 468. Its total cost in
fiscal year 1971 would be approximately $700,000. In fiscal year 1972,
it would be approximately $2.1 million. I therefore urge the incorpora-
tion of H.R. 468 into H.R. 3661 and early enactment into law.

H.R. 11120

A further inequity in retirement laws concerns those annuitants who
are recalled to active Federal service and whose surviving spouses are
denied any right to the supplemental annuities the have earned. '

As the subcomumittee is aware, if an annuitant Wgo has voluntarily
rotived returns to active civil service, he continues to receive his
annuity but an amount equal to that annuity is deducted from his
salary. Neither he nor the Federal employer makes contributions to
the retirentent fund during this employment. However, if he serves
1 full year, he is entitled to a supplemental retirement annuity which
is computed by the normal retirement formula applicable to his case.

Because he is being carried on the retirement rolls during this period,
the survivorship rights of his wife to his basic annuity are not affected,
of course, by his return to active civil service. However, after he
returns once more to retired status, his wife is not entitled under pres-
ent law to any survivorship claim on the supplemental annuity he
earned.

Congressman Broyhill's bill has the purpose of correcting this
inequity. It provides that his widow wiﬁ have a claim also to 55
percen( of this supplemental annuity provided that: (1) this supple-
mmental annuity is reduced 10 pereent (the normal reduction formula
for survivorship provisions); and (2) the annuitant, tloes not elect to
exclude his spouse from this supplemental survivorship annuity.

Beeause Congressman Broyhill’s bill eliminates a defect in present
law resulting in inequities, our organization requests that it also be
incorporated into H.R. 3661 and enacted into law.

SUMMARY AND CONCLUSION

Our organization endorses H.R. 3661 and dssures this subcommittee
that it will devote its energies to assist in its earlg enactment. We also
request the subcommittee to incorporate into H.R. 3661 the provisions
of three other bills which would eliminate inequities existing in present
laws. H.R. 434 would relieve injustices suffered by those active Federal
employees who had been placed on disability rolls at some time in
their eareers and who had not been granted leave of absences during
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this period. It provides that for such employees, if they return to
Federal employment, this period would be considered as leave of
absence. H.R. 468 sceks to eliminate vestiges of discrimination
suffered by Federal women employees in the matter of survivorship
annuities. And H.R. 11120 would provide equity for survivors in the
case of supplemental annuities earned by annuitants who return to
active civil service employment after voluntary retirement.

As I stated earlier, al%f these bills merit enactment on their own
terms. However, for the sake of expedition and practicality, it would
appear wise to mncorporate their provisions into H.R. 3661 so that
the Congress could deal with all these issues of equity at the same
time.

In conclusion, I wish again to thank Congressman Daniels, the
chairman of this subcommittee, and its other members for your great
contributions in the past in retirement legislation and for the oppor-
tunity you have extended to me to testify today.

Mr, Danters. First, Mr. Sadler, let me commend you for a very
fine statement, and also for your cooperation with the committee in
summarizing your oral presentation.

I have prepared some questions and I would like to get the views of
your organization on the record.

Mr. SaprER. I would be happy to try to answer any questions.

Mr. DanieLs. Mr. Sadler, you refer in your statement to the cur-
rent reduction factors applicable to a retiree’s full rate of annuity
when he elects to provide a survivor annuity; namely, 2% percent of
the annuity up to $3,600 and 10 percent of any annuity in excess of
$3,600. The retiree who uses $3,600 of his annuity as a base for the
survivor benefit gives up $90 a year to provide his surviving spouse
an annuity of $1,980. Reducing that to a monthly basis, he gives
up $7.50 per month in order to provide a $165 monthly benefit to his
spouse. In other words, for cach $1 he gives up, he provides $22 of
survivor protection. Would you not agree that to the extent the
first $3,600, or less, of annuity, that the reduction is but a token?

Mr. Saprer. I agree that 1t is certainly a token, in the sense that
you put it.

Mr. DanierLs. Do you agree, at least with respect to the first $3,600?

Mr. SapLER. Yes, I agree.

Mr. DanieLs. Now with respect to any annuity in excess of $3,600,
the retiree gives up 10 percent of that portion of his benefit. Using
your example, he gives up $360 a year, or $30 a month, to provide
an additional $1,980 a year, or an additional $165 a month to his
spouse. In other words, for each additional $1 he gives up, he provides
$5.50 of survivor protection. This is not quite the “bargain basement”
rate as the 1 for 22 ratio, isn’t that so?

Mr. SapLer. That is true.

Mr. DanieLs. Analyzing your cited example a bit further, the
$7,200 annuitant gives up $90 plus $360 or a total of $450 of his
annual benefit. For this investment he guarantees his spouse a maxi-
mum benefit of $3,960 per year.

Reducing that to a monthly basis, he gives up $37.50 to provide
$330 of survivor benefits. It means that, in combination, for every
dollar he gives up he provides $8.80 of survivor benefits. Would you
not agree that these reduction factors are far from being based upon
true actuarial considerations?

Approved For Release 2001/11/01 : CIA-RDP74B00415R000600020010-9



Approved For Release 2001/11/01 : CIA-RDP74B00415R000600020010-9
28

Mzr. Saprer. I assume, not being an actuary myself, this is true,
Mzr. Chairman.

Mr. DanteLs. The purpose of my line of inquiry is to arrive at my
ultimate question, and that is: In view of the relatively minimal
reduction in the retiree’s annuity, do you feel that strong warrant
can be found to protect more than one spouse, yet restore full annuity
benefits during periods of nonmarital status?

Mr. SApLER. Are you asking, Mr. Chairman, if we should apply
annuities to more than one spouse at a time?

Mr. DanieLs. Well, should we protect any qualified spouse and
also restore full annuity to a retirce during times of nonmarriage?

Mr. Saprer. | would not say that we should provide more than one
survivor annuity at any one time. I think we should, however, require
that the law provide a later spouse an annuity, which it does not at
this point.

Mr. DanigLs. In view of the reductions that 1 have pointed out in
my various examples, do you think we ought to do both?

Mr. SapLer. 1 think the ultimate, of course, would be that we do
both. However, I have to agree with the previous witnesses that I
realize that the chairman and the subcommittee have decisions to
make along this line that might not be in keeping with what we would
like to have. I would say that it is like taking it out of one pocket and
putting it in another in some cases, especially in view of the lower
annuity you referred to a moment ago, $165 a month. This is hardly
a livable income under any circumstances. The $7.50 which would be
the reduction amount is certainly a substantial amount to that
individual. :

Mr. Danters. Mr. Sadler, as an organization representing primarily
active employees, you are no doubt aware that the liberalizations pro-
posed in H.R. 3661, as they apply to employees who retire in the
future, have “normal cost’”’ implications; that is, expressed as a per-
centage of payroll the present normal retirement cost of 13.98 percent
would be raised to over 14 percent by its enactment. 1f your organiza-
tion were faced with the alternative of choosing between the restora-
tion of full annuity without provision for a subsequent spouse, as
opposed to protecting a subsequent spouse without restoration of full
annuity, in order to maintain normal costs at the current employee
agency joint contribution of 14 percent, where do you think that
preference would lie?

" Mr. Sapner. T'here would be no question but what we would select
the second spouse as the area that should be provided for. However,
Mr. Chairman, our figures show that there are now some 40,000
retirees whose spouses have died. Each year another 2,300 retirees
lose their spouses. Of these about 800, according to what we can
determine, would elect to designate the second spouse rather than
choose to return to the annual annuity. This is what we understand
the Commission finds as well as us. The cost of naming subsequent
spouses according to our figures is not likely to exceed more than $2.3
million per year, while the cost of return to original annuity for the
rest of the annuitants would be in the area of $5 million or $6 million
per year. All together if everything that has been asked for here this
morning were granted, it would cost annually somewhere in the
neighborhood of $7,500,000 to $8,500,000, which seems to me, Mr.
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Chairman, to be not much more—and I stand to be corrected here—
than the amount of play that we have left in the retirement fund at
this point, which I understand is something like two-tenths of 1 per-
cent. We should also not overlook the fact that we are now receiving
into the retirement fund—because of the farsightedness of yourself,
Mr. Chairman, and the other members of this committee, and the
full committee—a much higher rate of interest on the moneys in the
fund as well as payments into the retirement fund as a result of the
passage of 91-93. Tt would seem to me that the cost of granting both
options in H.R. 3661 would not be excessive, assuming we are able to
get this from the overages which we believe we have left. '

Mr. DanteLs. The committee has not yet received the administra-
tion’s views on this legislation, and thercfore is unaware of the
estimated normal cost figures. In supplying the figures cited in your
statement, were you able to ascertain what normal costs and unfunded
liabilitics would be involved here? Are your cited figures predicted
upon extending to the subsequent spouse the same rate of annuity
which- would have been payable to the spousc named at the time of
retirement?

Mr. SaprERr. Yes. We do not have what you refer to as ‘“normal
cost figures.” What I recited to you a moment ago was just the current
costs involved. If I may just touch on a point you made a moment
ago, although we have mostly active employees in our organization,
we have many thousands of employees within the organization who
remain in our organization as retired employees, and many times go
into other organizations as well. '

Mr. Daniers. Referring to the last paragraph on page 4 of your
statement, which refers to marriages terminated by divorce, rather
than death, after date of retirement. Are you suggesting tho same
treatment proposed in case of death be accorded in case of marriage
dissolved by divorce, or are you intimating that the divorce should
not divest a former spouse of the survivor protection?

Mr. Saprer. I think there arc two things to think about here, sir.
One is what the courts might decide as a result of this thing, if it were
possible to include an annuity that has been provided for this wife.
The other I think should be up to the individual who has provided the
annuity if any legal action is not involved.

Mr. DanieLs. You are not advocating an annuity be paid both to
the divoreed wife as well as the subsequent spouse?

Mr. Saprer. No. We want to be completely reasonable, Mr.
Chairman, in our approach to these things, and I do not think it
would be a reasonable approach for the retiroment fund to be burdened
with costs that are not provided for. I think there should be one
surviving recipient of an annuity but not two.

Mr. DanigLs. If it came to a choice between a divorced wife and a
subsequent spouse, which one would you recommend be given first
consideration, or priority consideration?

Mr. SapLER. I would have to say you put me much in the same
position you put the other witnesses this morning, in trying to make a
choice in that instance. T would think that it would depend much on
the circumstances of the first wife. It scems to me that some rule has
to be applied here. I would think in most cases the individual who has
provided the annuity, the reotiree, would be responsible enough to
make the decision as to the nced and who is to receive his annuity.

46-821—70—5
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Mr. DanieLs. Suppose he did provide for his first wife prior to the
divorce being granted, regardless of who obtained the divorce—I
think that is immaterial. He subsequently remarrics, he had intended
to make a change, but failed to make a change. If this committee were
to act on this situation and would want to provide some measure of
relief, what would you recommend that the committee do? What do
you think would be fair and equitable under those circumstances?

Mr. SapLER. At this point, if I understand your question correctly,
you say he divorced his first wife.

Mr. DanieLs. Yes; after retirement, and having designated her to
receive a survivor annuity.

Mr. Savrer. And he subsequently remarried. At this point' a
decision has been made. He is going to pay the annuity to no one.
Further consideration must be given by the committee as to, if a
change 18 made here, who will get it. It scems to me that unless dis-
ability was involved or some possible qualifying instances you might
place into the law, that the retiree should make the choice.

Mr. DanieLs. Suppose he does not make a choice. He had intended
to make a change. He wanted to leave it to his new spouse who survived
him, but he failed to do it.

Mr. Saprer. 1 do not know just what the answer would be in that
instance.

Mr. Daniers. Think that over and you can supplement your views
by scending in an additional statement. ’

Mr. SapLer. Very well.

Mr. Daniews. If there are any of these questions you do not feel
competent to answer, if you want your colleagues to assist, they may.
Or you may supplement your views by filing additional ones.

Mr. SaprLer. Thank you.

Mr. DanieLs. What are your views with respect to the relative
equity of an unmarried retiring employce who clects to accept even
a larger reduction in annuity than the married retiree does, in order
to provide a benefit to a person with an insurable interest, where the
named person predeceases the retiree?

Mr. SapLER. I think he should be allowed to do so if he has someone
else that has the insurable interest. I do not know that we would be
adverse to that possibility at all, sir.

Mr. Daxiens. Do you find any justification for allowing such a
retiree who later marries to withdraw from his original selection and
substitute his spouse, even though the person with an insurable interest
survives? You recall this morning I propounded similar questions to
Mr., Walters.

Mr. SApLER. Yes.

Mr. Daniens. He said I gave him a tough question. I am just
wondering how you feel about the same question.

Mr. SapLERr. Since you offered me the opportunity to allow one of
my colleagues to answer, I believe I will do that.

Mr. DanigLs. That is customary at these hearings, Mr. Sadler, as
you know, . .

Mr. Koczax. Mr. Chairman, I think our whole interest is in equity.
And in matters of equity, the person closest to the problem usually is
the one to be given the choice. As I gather, if we might elaborate on
your example, this man was unmarried and had a sister whom he
elected and then subsequently he married. The presumption is that
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his interest and affection for his sister continues. He has a new interest
in his wife. I think these are matters fundamentally of conscience and,
in this sense they are matters of equity, and he should be given this
choice. There are other factors which the Congress and the community
may wish to have taken into account if, for example, he has a sister
who is totally disabled and it does develop that the wife has inde-
pendent means. You might put some sort of proviso into the act to
give the Civil Service Commission the right. to approve such elections
so as to protect the interests of such persons as the sister we .used in
the example. However, speaking generally, if we stress equity and
conscience, which is what we are striving to do, then the annuitant
should have the choice, other things being equal.

Mr. Daniess. In the absence of any testimony directed to the par-
ticular point, I assume you are not now advocating a retiree who is
either unmarried at the fime of retirement, or who declined to provide
survivorship protection, be given an opportunity to do so after
retirement? :

Mr. SADLER. At this point T would not see any reason for that.

Mr. DanteLs. With regard to H.R. 434, the Kdmondson bill, your
testimony serves as an acquittance of public hearings on that measure,
Tt occurs to me that your discussion of its merits is germane to the
subject under consideration since ‘these employees’ annuities deter-
mine the rate of their surviving spouses’ benefits. Isn’t it true that a
spouse of a compensation beneficiary who is carried in leave without
pay status would derive a benefit to which the spouse of a se arated
beneficiary would not be entitled, for the simple reason that the
former would be credited for service during which he was on the
compensation rolls, whereas the latter would not receive such credit
for retiremont computation purposes?

Mr. SaprEr. That would be true, Mr. Chairman.

We would have no objection to the committee amending this bill to
include the provisions 0% H.R. 434.

Mr. Dantens. It is not in the present bill but it is Mr. Edmondson’s
bill, H.R. 434. We will take a look at that. :

You present some very persuasive arguments in bebalf of married
female employees, in giving your organization’s support to Mrs,
Griffith’s bill, H.R. 468.

I take particular note of your comments in tho middle of page 7 of
your statement, in which you refer to an inadequate amount of $50 a
month being provided for surviving children. You are awarc, are you
not, that the Danicls-McGee Act of last October increased that basic
amount to $75, and that the November 1 cost-of-living adjustments
further increased it to $79?

Mr. SapLER. Yes, Mr. Chairman.

This was an oversight we made in preparing this statement that
we do now realize. It is a reminder again how much retired employees
gre indebted to you and your committec and the committee in the

enate. :

Mr. Danters. I wanted to set the record straight.

In stating that each year the husbands and families of 900 married
female cmployees are deprived of income by rcason of their deaths,
you are not saying that the survivors are being left destitute are you,
Mr. Sadler?

Mr. SapLER. | don’t know that I am, Mr, Chairman.
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I know there are many instances when a survivor could well have
used the annuity. As a matter of fact, in most instances he could use
the annuity. So I just say that equity should be given to both sides
in this particular argument.

Mr. Daniews. Isn’t it true the survivor benefits are payable to
minor children even though the husband survives, and despite the
fact that he may be the primary support of the family?

Mr. SaprLEr. For dependents, yes.

Mr. DanteLs. Of the annual 900 surviving widowers you mention,
were you able to ascertain how many of them are determined to be
dependent upon their wives for support by reason of physical or
mental incapacitation?

Mr. SapiLer. I have no figures on that, Mr. Chairman, although I
have discussed it with the members of your staff at different times in
the past. I find that there is a relatively small percentage of that
group who would actually be more than 50-percent dependent.

Mr. Danters. I, myself, am wondering if that is not somewhat in
conflict with the Civil Rights Act. I recall receiving a letter yesterday
from Mrs. Griffiths who is an advocate of the repcal of the section of
the law which discriminates against the husband unless the husband
is a dependent for at least more than 50-percent support.

She takes issue with an amendment to the proposed civil rights bill
which I think may come to the floor in the next week or two. I don’t
recall who offered the amendment. I think the same arcument that she
offered against the proposed amendment to the civil rights bill would
be applicable here.

Of course, I haven’t gone into the question very deeply.

Mr. SapLegr. This is a problem that is coming up more and more,
Mr. Chairman, today than ever before, and I think a lot of problems
are developing in this area.

Mr. Daniers. Do you feel that is a discriminatory policy—the
fact that husbands must be dependent, and on the other hand, the
wives are not required to be dependent?

Mr. SapLER. Yes; I think so. I think any language on the one side
ought to be the same on the other.

Mr. Daniens. With reference to the bill, H.R. 11120, to which Mzr.
Broyhill alluded this morning, you are. aware, aren’t you, that an
identical measure was approved by the committee in the closing days
of the 90th Congress but that final action thereon could not be ac-
complished prior to adjournment?

Mr. SapLER. Yes.

Mr. Daxiens. 1 have no further questions.

I want to thank you and your colleagues for coming here today and
giving us the benefit of your views. 1 do, however, wish to recognize
my colleague, Mr. Hogan, from Maryland.

Mr. Hogan. | have no questions, Mr. Chairman; thank you.

Mr. SapLER. Thank you very much. )

Mr. Dantens. I want to commend you gentlemen for your testi-
mony here this morning. ) )

The committee stands adjourned and will meet subject to the call
of the Chair. . . .

(Whereupon, at 12:05 p.m. the subcommittee adjourned, subject
to the call of the Chair.)
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SURVIVOR ANNUITIES

TUESDAY, AUGUST 4, 1970

U.S. HousE oF REPRESENTATIVES,
SUBCOMMITTEE ON RETIREMENT, INSURANCE,
AND HeaLTH BENEFITS OF THE
Commvirres oN Post OrriceE AND CIVIL SERVICE,
Washington, D.C.

The subcommittee met, pursuant to notice, at 10:20 a.m., in room
210, Cannon House Office Building, Hon. Dominick V. Daniels
(chairman of the subcommittee) presiding.

Mr. DantuLs. The Subcommittec on Retirement, Insurance, and.
Health Benefits is meeting this morning to further consider H.R. 3661
and rolated bills which propose improvements in certain survivorship
provisions of the civil service retircment law.

Without objoction, the administrative reports from the Civil
Service Commission and the Bureau of the Budget on H.R. 3661,
H.R. 5230, H.R. 468, and H.R. 11120 will be inserted in the record
at this point. '

(The reports follow:)

U.S. Civitu ServicE COMMISSION,
W ashington, D.C., June 10, 1970.
Hon. Tuapprus J. DULSKI,
Chairman, Commiltee on Posi Office and Civil Service,
House of Representatives.

Duar MR. Cuarrmaxn: This is in further reply to your request for the Com-
mission’s views on H.R. 3661, a bill ‘“To amend chapter 83, title 5, United States
Code, to eliminate the reduction in the annuitics of employecs or Members who
electod reduced annuitics in order to provide a survivor annuity if pre-deceased
by the person named as survivor and permit a retired employee or Member to
designate a new spouse as survivor if predeceased by the person named as survivor
at the time of retirement.”” This report also applies to H.R. 85, H.R. 5231, and
other identical and similar bills whieh, if enacted, would permit the retiree, upon
the death of his named survivor, to have his annuity recomputed and/or to name
a substitute survivor annuitant.

Under the Civil Service Retirement law, the annuity of a retiring married
employee is atuomatically reduced in order to offset a portion of the cost of
providing survivor benefits for his wife (or her husband), unless at time of retire-
ment the cmployec elects in writing to receive an unreduced single-life annuity.
The employce’s deeision in this matter is irrevocable; the law does not permit him
either to name another person for the survivor annuity or to change his reduced
survivor annuity to an unrcduced single-life annuity should the named spouse
predecease him, or should the marriage relationship upon which the survivor
right was based be dissolved.

H.R. 3661, as we construe it, proposcs to add to the survivor annuity option
the proviso that if the named spouse predeceascs the retirec——

. (1) The rotiree’s reduced survivor annuity would be recomputed under the law
in offcet at the time he retired, as though he had not elected survivor bencfits; and

(2) Upon remarriage, the rctiree could again clect a reduced annuity with
survivor benefits to his (or her) new spouse. The survivor benefits tothe new spouse
would also be computed under the Jaw in effcet when the retiree retired. This elee-
tion could not be made, however, until the ncw spouse attained age 60 and the
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aggregate additional amount paid to the retiree as a result of the recomputation
il_}‘l (]d) above had been refunded to the Civil Service Retirement and Disability
und.

The recomputation and reelection process eould be repeated as often as the
designated spouse predeceases the retiree and he remarries. However, a divorce
from the designated spouse would not permit the retiree’s annuity to be re-
computed, nor could he elect survivor benefits for his new spouse, should he
remarry.

H.R. 3661 would apply to people retired both before and after its enactment,
including people already retired whose spouses had died hefore enactment. In the
case of a retiree predeceased by a designated spouse after enactment, the recom-
putations in (1) or (2) above would be cffective, respectively, the first day of the
month beginning after the spouse’s death or the first day of the month beginning
after the new spouse attains age 60.

Insofar as cost is concerned, enactment of H.R. 3661 would increase the funded
liability of the Civil Retirement and Disability Fund by $1,008.4 million. Under
the financing provisions of Public Law 91-93, approved October 20, 1969, this
amount would be amortized in 30 annual installaments of approximately $53.1
million. The first $53.1 million would be payable in fiscal year 1970 if the bill is
enacted before June 30, 1970. The normal cost of providing retirement benefits
would be increased by 0.10%, from 13.989 to 14.089%,.

The Commission finds no justification for the provision of H.R. 3661 that would
eliminate the reduction in the annuity of a retiree who elected a survivor annuity,
if predeceased by the person named as survivor. The reduetion originallv was
equal to the full acturial cost of the survivor protection computed over the life
time of the retirec, taking into account that there will be instances where the sur-
vivor bhenefit will never be payable due to intervening death or divoree of the
named survivor. As shown in the following table, though, this reduction has been
decreased five times so that it now equals only a fraction of the cost of the survivor
protection.

Benefit to spouse named

Reduction in retiree’s annuity at retirement
Retired hetween—
Jan. 1, 1940, and Mar. 31,1948______..__ Full actwarial ... __________ ... _.... 50 or 100 percent of retiree's
reduced annuity.

Apr. 1, 1948, and Sept. 29,1949 _____.__ 10 percent, plus 34 of 1 percent for 50 percent of retiree’s unre-
any years ipuuse under age 60. duced annuity.

Sept. 30, 1949, and Sept. 30,1956___._.. 5 percent of first $1,500 and 10 i)er- Do.
cent of remainder, plus 34 of
percent for any years spouse under
age 60.

Oct. 1, 1956, and Oct. 10,1962 .__.____ 2!r§gpercant of first $2,400 and 10 50 percent of the amount used
percent of any added amount used as survivor base.
as base for survivor benefit.

Oct. 11, 1962, and present. . ______...__. 234 percent of first $3,600 and 10 55 percent of the amount used

porcent of any added amount used as survivor base,
as base for survivor benefit.

The Commission finds no justification for restoring a single life annuity to a
retiree whose spouse has predeceased him, but concurs in principle with the idea
of extending the surviver proteetion to the new spouse of a retired employce or
Member if the retiree’s marriage to the spouse named as survivor at the time of
retirement is dissolved. The socio-economic need to provide survivor protection
for the new spouse is no less than the need to protect the former spouse. However,
we would suggest certain modifications in the provisions included in H.R. 3661
that arc intended to effect this objective.

As noted above, H.R. 3661 would permit the election of a new spouse in cases
where the designated spouse predeccases the retiree, the new spouse has attained
the age of 60, the aggregate additional amount paid to the retiree as a result of
climinating the reduction in the retiree’s annuity has been refunded, and the
retiree’s annuity is once again reduced.

We believe:

(1) Effective on enactment, the substitution of the new spouse should be
automatic, and without regard to age. If, as we recommend, the retiree’s annuity
is (as under present law) continued at the reduced rate following the death of the
spouse initially designated as the potential recipient of survivor benefits, the
substitution of a new spouse would not necessitate the refund and reduetion
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contemplated under H.R. 3661. Therefore, the automatic substitution of a new
spouse could not adversely affect the retiree insofar as the amount of his annuity
is concerned. In addition, automatic substitution would simplify administration
and assure the new spouse the same survivor protection that had been provided
the former spouse. )

(2) Provision for a spouse acquired after retircment should be effective when
the marriage has lasted at least 2 years or & child has becn born of the marriage.
This proposed change is consistent with the automatic survivor annuity provision,
.already in the retirement law, for spouses of deceased employees. Its purpose is to
.deter “‘death-bed’”’ marriages in order to provide annuity to the new spouse.

(3) The substitution of the new spouse should be permitted when the former
marriage ends because of divoree or annulment, as well as because of death. The
reason why the former marriage ended has no bearing on the need for providing
survivor protection to a new spouse.

(4) Where a spouse acquired after retirement is, and upon marrying the retiree
remains, entitled to a survivor benefit under this or another retirement system
for Government employees, she should be paid an annuity under this provision
.only if she eleets to take it instead of the survivor benefit she already is entitled to.

(5) Provision should be made for the protection of a spouse acquired after
retirement by an annuitant who was unmarried at the time he retired:

{(a) Where an unmarried retiree elected annuity without survivor benefit, he
.should be permitted to change his election within one year after his marriage,
with a reduction in his annuify becoming effective on the first of the month fol-
lowing receipt of his election in the Commission;

(b) Where an unmarried retiree clected annuity with a survivor benefit to a
:person having an insurable interest in his life, he should similarly be permitted
‘to change his election within one yecar after his marriage, with the reduction in
his annuity on account of his original election to be recomputed under the regular
-option formula, effective on the first of the month following receipt of his election
in the Commission.

In summary, the Commission:

(1) Finds no justification for restoring a single-life annuity to a retirec whose
spouse has predeceased him.

(2) Agrees in prineiple with the idea of extending the -original survivor election
to a new spouse, but recommends that, in lieu of the provision in H.R. 3661,
survivor protection be automatically extended to a spouse acquired after retire-
ment where the marriage has lasted at least 2 years or produced a child.

Accordingly with the changes discussed above the Commission recommends
enactment of H.R. 3661.

The recommendations above would increase the unfunded liability of the
Civil.Service Retirement Fund by $1,077.4 million, which would be amortized in
:30 annual installments of approximately $56.1 million (beginning with fiseal year
1970 if the provision is enacted before July 1, 1970). The normal cost of the
retirement system would be increased by 0.119%, to 14.09%.

We note there are certain technical and conforming changes that should be
made in the text of H.R. 3661, Our technical staff will be available to advise on
“this if the Committec so desires.

The Bureau of the Budget advises that from the standpoint of the Administra-
#tion’s program there is no objection to the submission of this report.

By direction of the Commission:

Sincerely yours,
RoBerT Hampron, Chairman.

Exgcurive OFFICE OF THE PRESIDENT,
Burgau or THE BUDGET,
_ ) Washington, D.C., June 11, 1970.
Hon. Tuappevus J. DULSK], .
Chairman, Committee on Post Office and Civil Service,
House of Representatives, Washington, D.C. :

Duar MR. CrarrMaN: This is in reﬁly to the Committee’s request for the views
of the Bureau of the Budget on H.R. 85, H.R. 3661 and H.R. 5231, identical
bills, “To amend chapter 83, title 5, United States Code, to eliminate the reduction
4in the annuities of employees of Members who elected reduced annuities in order
‘to provide a survivor annuity if predeceased by the person named as survivor and
;permit a retired employee or Member to designate a new spouse as survivor if
predeceased by the person named as survivor at the time of retirement.”
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In its report on the bills, the Civil Service Commission opposes the provision
that would eliminate the annuity reduction for the survivor option and restore
;ﬁllge single-life annuity to a retired employce whose designated spouse predeceases

im.

The Commission supports in principle the provision to extend the original
survivor option to new spouses, both of annuitants who were single at the time of
retirement and of those who were married at the time of retirement and sub-
sequently remarried, when the former marriage is dissolved by annulment, divorce,
or death. It recommends, however, that such survivor protection should be availa-~
ble only when the new marriage has lasted two years or a child is born of the
marriage.

The Bureau of the Budget eoncurs in the Commission’s views, and accordingly
would not objeet to enactment of any of the subjeet bills, if amended as suggested
by the Commission.

Sincerely,
WiLrrep H. RommEL,
Assistant Director for Legislative Reference.

U.8. CiviL Sprvice CoMMISSION,
Washington, D.C., June 10, 1970.
Hon. TuabDEUS J. DULsSkT,
Chairman, Commitiee on Post Office and Civil Service,
House of Represeniatives

Dear Mr. CHAITRMAN: This refers further to your request for the Commission’s
views on H.R. 5230, a bill ““To amend section 8341 of title 5, United States Code, to
provide annuities for surviving spouses without deduetion from a retired employee
or Member’s annuity, and for other purposes.”

Present law affords automatie survivor annuity to an eligible widow or depend-
ent widower of a covered employee dying after I8 months of civilian service. The
survivor received 559%, of the annuity computed on the service and salary of the
deccased, with a guaranteed minimum yearly annuity whieh is 559 of the lesser of,
(a) 409, of the employee’s or Member’s high-3 average salary, or of the average
salary in effect during the entire period of their service where such service is less
than 3 vears, or (b) the regular annuity obtained after increasing the deceased
employce’s or Member's service by the period of time between the date of his death
and the date he would have attained age 60 (with eredit for unused sick leave
added).

Also, nnder present law, a retiring employce may designate his spouse to reccive
a survivor annuity of 559, of his earned annuity, with his carned annuity being
reduced by 2)4 percent of the first $3600 plus 10 percent of the excess over $3600.

As we construe H.R. 5230, its main purpose is to equalize survivor annuities
awarded in the past with those being awarded today. The bill intends to change,
on a retroactive basis, some of the present survivorship provisions, including the
following, among others:

1. Make annuity to a survivor of a deceased rotiree automatie, without reduc-
tion in the retiree’s annuity.

2. A spouse acquired after retirement and married to the retiree for at least three
years would qualify for a survivor annuity.

3. Eliminate the requirement that a widower be dependent upon the deceased ‘
employce.

If the Committer wishes to give favorable consideration fo this bill, we would
recommend that it be redrafted in its entirety to clearly specify all intended
results. Our technical staff would be made available to advise on this, if the
Committee so desires.

In any case, and as a matter of prineiple, the Commission would not concur
in the enactment of some of the main features of FL.IR. 5230. For example, we
would not conecur with liberalizing the eligibility requirements or the annuity
benefit formula for survivors of retirees who have already died.

Liberalizing retirement or survivor benefits for the future is justifiable and
desirable from time to time to aid the retirement system in accomplishing one of
its major functions—helping to attract and retain com petent Government
personnel. The same reason does not exist for retroactive application of liberali-
zations, with the Government called upon to bear the prohibitively high cost of
new or increased annuities. In many instances the proposed new benefits would
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apply in cascs of retirces who could have but (often deliberately) did not clect
survivor benefits for their spouses. In other easocs, benefits have already been
provided for the spouses cither by elections under prior provisions of law or
under adjustment cnactments affording gift annuities to widows and widowers.’
In these instances tho carefully designed prior provisions of law would be set
aside and the proposed new benefits substituted. In total, the effect of the retro-
active features of this bill would be inconsistent with the annuity systems
principles. .

Tor tho reasons mentioned, the Commission recommends that adversc action
be taken on H.R. 5230. :

The Bureau of the Budget advises that from the standpoint of the Adminis-
tration’s program thcre is no objection to the submission of this report.

By dircetion of the Commission:

Sinecrely yours,
Rosert Hampron, Chairman.

T xecUuTIvE OFFICE OF THE PRESIDENT,
BUREAU OF THE BUDGET,
Washington, D.C., June 9, 1970.
Hon. Tuappeus J. DULskKi,
Chairman, Commitiee on Post Office and Civil Service, House of Representatives,,
Washington, D.C.

Dear Mgz, Crairman: This is in reply to the Committee’s request for the
views of the Bureau of the Budget on IH.R. 5230, “To amend section 8341 of
title 5, United Statcs Code, to provide annuities for surviving spouses without
deduction from a retired employec or Member's annuity, and for other purposes.’”

The Burcau of the Budget concurs in. the views expressed in the report the
Civil Serviee Comimission is submitting to the Committee on H.R. 5230, and
accordingly recommends against its enactment.

Sinecrely,
WirrrEp H. RoMMEL,
Assistant Director for Legislative Reference.

U.8. Civin Service COMMISSION,
Washington, D.C., June 12, 1970.
Hon. Tuapprus J. DULskr,
Chairman, Commitice on Post Office and Civil Service,
House of Representatives

Duar Mn. Cuamrman: This is in further reply to your request for the Com-~
mission’s views on IL.R. 468, a bill “To amend the Civil Serviee Retirement Act to
provide cquality of treatment with respect to widows and widowers of certain
employees who die in service.”

The Bill would revise the civil service retircment system to provide automatic
survivor annuities for widowers of employcees who dic in service on the same basis
as for widows.

Soction 8341 of title 5, United States Code, provides for automatic survivor
annuitics for widows and “dependent’ widowers of civil service cmployees who
dic after 18 months of serviece.

To qualify as a “‘dependent widower” of an employee who dics in service for
purposes of a survivor annuity under the civil service retirement system, the
widower, among other things, must (a) be incapable of self-support because of
mental or physical disability, and (b) have received more than half of his support
from the cmployee. This bill would revise section 8341 of title 5 to rcmove the
requirement that the widower of an employee who dics in service must have
been a “dependent widower” in order to qualify for a survivor annuity.

In fiscal year 1969, 5933 widows and 17 dependent widowers of deceased em-
ployees were added to the benefit roll. If the amendment proposed by this bill
had been in effect, an.estimated additional 900 nondependent widowers would
have been added to_the roll. The Commission estimates that enactment of this
bill would increase the normal cost of the retirement system by .04% of payroll.
It would add $196.1 million to the unfundecd liability, to be amartized in cqual
installments of $10.3 million a year for the next 30 years.
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The Commission favors the enactment of H.R. 468 for the following reasons:

1. The present provision for automatic survivor annuities refleets discrimina-
tion between the sexes. The non-dependent husband does not have equal protec-
tion against economic hazard; he has no entitlement to a survivor annuity whereas
the non-dependent wife is awarded a survivor benefit.

2. The present provision runs counter to the faets of current day living. By
and large, women work beecause the family needs the money, and the income
earned by women is significant in the support of the family. On the principle that
one purpose of a retirement system is to cushion family living standards againgt
loss of income caused by death, it is appropriate to drop the dependency require-
ment for husbands of working wives.

3. The provisions for annuities to surviving spouses of deceased annuitanis do
not include a dependency test. It is inconsistent to apply such a test in the pro-
visions for annuities to surviving spouses of deceased employeces.

4. From a practical viewpoint, the proposed provision would be easier to ad-
minister because the dependency determinations are usually time consuming and
frequently difficult to resolve satisfactorily.

This bill does not take into aceount the enactment of Public Law 89-554,
approved September 6, 1966. In addition there are a few technical changes which
should be made in the bill. Accordingly, if this bill is to be given further consider-
ation, we suggest amending H.R. 468 as follows:

A BILL To provide equality of treatment with respect to widows and widowers
of certain employees who die in service.

Be it enacted by the Senate and House of Represeniatives of the United States of
dmerica in Congress assembled, That section 8341(a) of title 5, United States Code,
is amended—

(1) by inserting “and” after paragraph (2);

(2) by striking out paragraph (3); and

(3) by renumbering paragraph “(4)” as paragraph “(3)”.

SEc. 2. Section 8341(d) of title 5, United States Code, is amended—

(1) by striking out “‘dependent widower” wherever it appears and inserting
“widower” in place thercof;

(2) by striking out paragraph (2); and

(;3’), by renumbering paragraphs “(3)” and “(4)” as paragraphs ‘“(2)" and
u<3 .

Sue. 3. Section 8341(e)(2) of title 5, United States Code, is amended by striking
out “subsection (a)(4)” and inserting “subsection (a)(3)” in place thereof.

The Bureau of the Budget advises that from the standpoint of the Administra-
tion’s program therc is no objection to the submission of this report.

By direction of the Commission:

Sincerely yours,
RoBerT Hamrron, Chairman.

e—————

Execurive OFFICE OF THE PRESIDENT,
Burrav oF THE BUpgET,
Washington, D.C., June 30, 1970.
Hon. TaaDDEUS J. DuLski,
Chairman, Committee on Post Office and Civil Service,
House of Representatives, Washington, D.C.

Dear Mz. CHareman: This is in reply to the Committee’s request for the views
of the Bureau of the Budget on H.R. 468, “To amend the Civil Service Retire-
ment Act to provide cquality of treatment with respect to widows and widowers
of certain employees who die in service.”

The Bureau of the Budget econcurs in the views expressed in the report the
Civil Service Commission is submitting on this bill, and accordingly favors the
enactment of H.R. 468.

Sincerely,
WiLrrep H. RomMEL,
Assistant Director for Legislative Reference.
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U.S. Crvin SERVICE COMMISSION,
Washington, D.C., January 28, 1970.
Hon. TuappEUS J. DULSKI,
Chairman, Committee on Post O flice and Civil Service,
‘House of Representatives.

DesR Mz, Cuamman: This vefers further to your request for Commission
report on H.R. 11120, a bill ““To amend title 5, United States Code, to provide.
for the inclusion of certain periods of reemploymcnt of annuitants for the purpose
of computing annuities of surviving spouses.’

Except for retived Members of Congress, disability retirees whose annuities
have been terminated, and retirecs with annuities based on involuntary separation
(not for cause or age), section 8344(a) of title 5, United States Code, scts the
conditions which apply to all annuitants reemployed in the Government service
regardless of when retirement oceurred. When an annuitant is reemployed subject
to section 8344(a), his salary is reduced by the amount of the annuity he is re-
ceiving and he is considered covered by the retirement system, but no deductions
for the Civil Serviee Retirement and Disability Fund are withheld from his
salary. If an annuitant completes between one and five years of continuous full-
time reemployment service, he is cntitled upon separation to a supplemental
annuity computed on the basis of his recmployment service and salary. The
supplemental annuity thus earncd is & single-life benefit which does not increase
the benefit payable to any survivor. If an annuitant eompletes five or more years
reemployment service, he is also entitled to the supplemental annuity; however,
he may elect, instead of the supplemental annuity, to make deposit in the Civil
Service Retirement and Disability Fund eovering the reemployment service and
have his annuity completely recomputed under current law bascd on his entire
service. The complete recomputation operates as though he were retiring for the
first time, with a new right of clection as to type of annuity and the benefit of
liberalizing provisions cnacted since his original retirement.

LR, 11120 would amend the supplemental annuity provision so as to pro-
vide a special formula to permit an annuitant who is rcemployed for one or more
years to use the otherwise single-life annuity to increasc the survivor benefit poten-
tially payable to his spouse. The amendment would apply only to an annuitant
whose reemployment ends on or after the date it is enacted. The additional sur-
vivor annuity would be payable if the retirec had elected a survivor annuity at the
time of his original retirement and only to the husband or wife he had then desig-
nated. The supplemental annuity normally payable to the retiree would be
reduced by 10% and the husband or wife would then be entitled to an increased
gurvivor benefit equaling 55% of the full supplemental annuity. The 109 reduc-
tion and the incroased survivor benefit would be automatic unless the retiree
elected, before the supplemental annuity was awarded, to take a gingle-life
supplemental annuity.

At the time the supplemental annuity provision was enacted in 1956, experi-
ence indicated that the recemployment periods of annuitants were relatively brief
and that the resulting supplemental annuities were not large enough to provide a
significant increase in a spousc’s potential survivor benefit, The supplemental
annuity was accordingly made a singleife benefit. Over the years this has been
a satisfactory arrangemont in the vast majority of cases.

We recognize that therc are instances of an annuitant working for an extended
period and earning a supplemental annuity large cnough to provide a meaningful
increase in the spousc’s potential survivor benefit. H.R. 11120 provides a workable
method of allowing usc of supplemental annuitics to increase benefits to potential
survivors, and the Commission has no objection to its enactment. )

The number of reemployed annuitants who qualify for supplemental annuities
is small. We estimate that the probable cost of T.R. 11120 will be minimal.

If the Committee wishes to give favorable consideration to this bill, there are
certain teehnieal and conforming changes that should be made in the text. In this
regard, substitute language for subsection (a) of the first scction of H.R. 11120
is attached to this report. Also, it should be noted that section (3) proposing an
exception to the restriction on the use of the retirement fund imposed by see-
tion 8348(g) of title 5, United States Code, is inappropriate and should be deleted
in view of amendments to the retirement law made by section 103 of Public
TLaw 91-93, approved October 20, 1969.

The Bureau of the Budget advises that from the standpoint of the Adminis-
tration’s program there is no objeetion to the submission of this report.

By direction of the Commission:

Sincerely yours, i
, Roserr Hampron, Chairmaon.
Enclosure.
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SuBsTITUTE LANGUAGR FOR SUBSECTION (1) oF rHE FirsT SecrioN or H.R. 11120

That (a) section 8344(a) of title 5, United States Code, is amended by insert-
ing after the fourth sentence the following new flush sentence: “If the annuitant
on termination of employment is marricd to a spouse potentially entitled to
annuity as surviving spouse under section 8341 of this title, the supplemental
annuity payable under the fourth sentence of this subsection is reduced by 10
percent and the spouse is entitled to an annuity equal to 55 percent of the supple-
mental annuity commenecing and terminating at the same times as the survivor
annuity payable under section 8341 of this title, unless at the time of claiming
the supplemental annuity the annuitant notifics the Civil Service Commission.
in writing that he does not desire his spouse to receive this annuity.”

lxecurive OFFICE OF THE PrESIDENT,
BurrAv or tHE Bubpcer,
Washington, D.C., February 20, 1970..
Hon. Tuappsus J. DuLskr,
Chairman, Commitice on Post Office and Civil Service, House of Representatives,
Washington, D.C.

Drar Mr. CratrmMan: This is in response to your request of May 14, 1969,
for the views of the Bureau of the Budget on H.R. 11120, a bill “To amend title:
5, United States Code, to provide for the inclusion of certain periods of reemploy-
ment of annuitants for the purpose of computing annuities of surviving spouses.”’

We coneur in the views expressed in the report the Civil Service Commission
Is submitting to your Committee on H.R. 11120 and, accordingly, do not object
to its enactment if amended as suggested by the Civil Service Commission.

Sincerely,
Wirrrreo H. RoMMEeL,
Assistant Director for Legislative Reference.

Mr. DanteLs. These measures propose to:

1. Restore the full single life rate of annuity when the retiree is
predeceased by the designated spouse.

2. Extend the survivor protection to the spouse of a subsequent
marriage,

3. Grant annuity bencfits to the husbands of deceased female
employees, regardless of dependency status.

4. Permit periods of reemployment of annuitants in computing the
spouse’s ultimate benefit.

The subcommittee is pleased to have as its first witness this morning
a gentleman who has made innumerable and invaluable contributions
over the years to this subcommittee’s legislative endeavors. The
Chair extends a warm welcome to the able representative of the Civil
Service Commission, the Director of its Bureau of Retirement, Insur-
ance, and Occupational Health, Mr. Andrew Ruddock.

STATEMENT OF ANDREW E. RUDDOCK, DIRECTOR, BUREAU OF
RETIREMENT, INSURANCE, AND OCCUPATIONAL HEALTH, U.S.
CIVIL SERVICE COMMISSION

Mr. Ruppock. Thank you, Mr. Danicls, for those kind words.
It is always a pleasure for me to appear before you. I do have a
prepared statement and with your permission I would like to read it,

Mr. Daniers. You may proceed.

Mr. Ruppock. Mr. Chairman and members of the subcommittee,
I am glad to have the opportunity to present the position of the U.S.
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Qivil Service Commission on a number of bills, currently under con-
sideration by this subcommittee, that arc intended to improve the
survivorship protection provided under the civil service retirement
system,

yThe first of these bills, H.R. 3661, proposes to amend the survivor
annuity option of a retiring employee by providing that if the named
spouse predeceases the retiree—

1. The retired cmployee’s annuity would be recomputed, under
the law in offect at the time he refired, and paid prospectively as
though he had not elected survivor bevefits; and ‘

2. 1f he remarries, the retiree could again elect & reduced annuity

- with survivor benefits to his (or her) new spouse. The survivor bene-
fits to the new spouse would be computeg under the law in effect
when the employee retired.

Under this proposal, the election to substitute a second spouse
could not be made until the now spouse attained age 60. The total
additional annuity paid to the retired employeo as a result of recom-
puting his annuity after the first spouse died would have to be re-
funded to the civil service rotivement and disability fund.

I note that you have inserted in  the record the Commission’s
official report dated June 10, 1970.

As statod in its official report, the Commission does not believe it
desirable at this time to restore the full annuity of a retirec who
electod a survivor annuity if he is predeceased by the person named as
survivor. The reduction in the retiree’s annuity when our system first
offered survivor benefits in 1840, was equal to the full actuarial cost of
the survivor protection computed over the lifetime of the retiree, tak-
ing into account that there will be instances where the survivor benefit
will never be payable due to intervening death or divorce of the named
survivor. However, as a result of liberalizing legislation over the years,
this reduction has been decroased so that now it is a token reduction
that equals only a fraction of the cost of the survivor protection. Con-
sequently, eliminating the reduction where the retirec is predeceased
by his spouse is not supported by any concept that retirees are paying
t00 mueh for survivor protection.

Nor can climinating the reduction be justified on the basis of need.
Eliminating the reduction when the spousc prodeceases the retirce
would result in higher total benefits becoming payable to the retiree
alone than had been provided both the retiree and his spouse. In other
words, we would create the somewhat anomalous situation of providing

more in benefits when the cconomic need becomes less.

On the other hand, the Commission concurs in principle with the
idea of extending survivor protection to the new spouse of a retired
employee if the retiree’s marriage to the spouse named as survivor at
the time of retirement is dissolved. The socioeconomic need to provide
survivor protection for the new spouse is no less than the need to
protect the former spouse. We suggest certain modifications in the
provisions of the bill that are intended to achieve this objective.
These suggestions, and the considerations for them, are spelled out in
some detail in our official report, but stated very briefly, they include
the following:
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1. Substitution of a new spouse should be automatic, and without
regard to age. This would simplify administration and assure the new
spouse the same survivor protection that had been provided the former
spouse.

2. Substitution of a new spouse should be permitted when the
former marriage ends because of divorce or annulment, as well as
because of death. The reason for termination of the former marriage
has no bearing on the need for providing survivor protection to a new
spouse.

3. Provision should be made for the protection of a spouse acquired
after retirement by an annuitant who was unmarried at the time he
retired.

4. An unmarried retiree who elected annuity with a survivor
benefit to a person having an insurable interest jn his life should be
permitted to change his election to protect a subsequently acquired
spouse.

Another bill, H.R. 468, proposes to amend the civil service re-
tirement law to provide equality of treatment with respect to widows
and widowers of employees who die in service. The Commission has
long supported the principle that all employees should be treated
alike for retirement purposes and, by letter dated June 12, 1970,
the Commission reported its favorable position on this bill,

Under the present law, in order to be eligible for a survivor annuity
in the case of an employee who dies in service, a widow must have been
married to the employee for at least 2 years immediately before his
death or, if married less than 2 years, she must be the mother of a
child born of the marriage. However, for a widower to qualify for a
survivor benefit, in addition to meeting either the marriage or par-
entage requirement I just mentioned, he must be incapable of self-
support by reason of mental or physical disability, and must have
received more than one-half support from his wife. The Commission
has received many complaints about this difference in the survivor-
ship protection provided men and women employees.

I believe I should make it clear at this point that the difference in
the survivorship protection provided men and women employees in
service does not exist with respect to the survivorship protection
available after retirement. There are no marriage, parentage, disability
or dependency requirements to be met on the part of either a widow
or a widower where an employee, at retirement, chooses a reduced
annuity in order to provide a survivor benefit for his or her spouse.

The present provision for annuities to surviving spouses of deceased
employees reflects a difference in treatment that iz based exclusively
on whether the employee is a man or woman. The woman employee’s
nondependent widower has no entitlement to a survivor annuity
whereas the male employee’s nondependent widow is awarded a
survivor benefit. 'The present provision runs counter to the facts of
current-day living. By and large, women work because the family
needs the money, and the income earned by women is significant, in
the support of the family and in maintenance of the family’s standard
of living.

The Commission recommends enactment of H.R. 468.
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A third bill relating to improving survivorship protection, H.R.
11120, would provide for the inclusion of certain periods of reemploy-
ment of an annuitant for the purpose of computing the annuities
provided his (or her) surviving spouse.

Under the present law, with a few exceptions, when an annuitant
is reemployed, he is considered covered by the retirement system, but
no deductions are withheld from his salary. If he completes 5 or more
years of continuous, full-time reemployment service, he may elect
to make a deposit to the civil service retirement and disability fund
covering that service, have his annuity recomputed on the basis of
his entire service, and elect survivor benefits based on the resulting
increased annuity.

Alternatively, he, and also an. annuitant who completes between
1 and 5 years of continuous full-time recmployment service, is entitled
upon separation to & supplemental annuity %asod only on the reem-

loyment service. The supplemental annuity, however, does not
increase the bencfits potentially payable to any survivor. This has
been a reasonably satisfactory arrangement for annuitants whose

reernployment service is relatively brief, because the resulting supple-
mental annuities are not large cnough to provide a significant increase
in a spouse’s potential benefit. Nonctheless, wo recognize that there
are instances of an annuitant working for an cxtended period and
earning a supplemental annuity large enough to provide a meaningful -
increase in the spouse’s potential survivor benefit.

H.R. 11120 provides a workable method of allowing use of supple~
mental annuities to increase benefits to potential survivors, and, as
stated in our report on this bill dated January 28, 1970, the Commis-~
sion has no objection to its enactment.

" T thank you for the privilege of appearing to testify today on these
very significant bills. I will be glad to try to answer any questions you
may have.

Mr. Daniens. Mr. Ruddock, thank you for a very fine statement.
I am pleased to hear your testimony to the effect that you support
some, if not most, of the provisions that are contained in the various
bills under consideration this morning.

The Chair does have a few questions.

Mr. Ruddock, in years past, various Chairmen of the Civil Service
Commission and the various administrations apparently found no
justification for an employer policy of providing costly survivor bene-
fits to a spouse acquired after termination of the employer-cployee
relationship.

From your statement and the administrative reports on H.R. 3661,
the present Commission and administration obviously favor a de-
parture from the original concept of contractual principles whereby
only the spouse to whom an employee is married at the time of retire-
ment is recognized as having a vested right to survivorship protection.

Do I interpret correctly that the Commission’s limited departure
from that concept is predicated upon the economic needs of spouses
acquired subsequent to retirement?

Mr. Ruppock. Yes, I think that is exactly right. The position in
the past has been, it secms to me, one of looking at the retirement
system as being a plan in which all the benefits were earned benefits.
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and considering some obligation on the part of the employer flowing
toward the wife to whom the employee was married at the time of
retirement, without seeing any similar obligation, if you will, toward
4 spouse acquired after retirement.

I think the current position is more realistic. The position is a
recognition of a need of our society to provide some income for widows,
While it would be difficult to say that this is a responsibility of the
employer that flows from the employment itself, it does seem this
Is a very reasonable way of providing survivor protection to the
second spouse.

Mr. Dantens. Is my interpretation correct, that the reason upon
which the Commission predicates extending the survivor protection
to a subsequent spouse—that is, socioeconomic need—is the same
reason whercby it objects to restoration of the full single life rate
upon termination of the marriage?

Mr. Ruppock. I would agree with that, too. The restoration of the
rate would mean only paying a higher annuity to the retired employee
and that would be a nice benefit for him. But you cannot use the
argument of a social need to provide protection as justification for
increasing annuity, as you can for providing annuity to a second
spouse.

Mr. Dantirs. [ believe that there is a consensus that the existing
reduction factors amount to relatively little more than a token and
that they are far from being based upon full actuarial considerations.

In your opinion, Mr. Ruddock, could greater warrant be found for
restoring to the retiree the full annuity rate if the reduction percent-
ages were based upon truc actuarial factors?

Mr. Rupbock. Yes. I think that would be particularly true if in
caleulating your actuarial reductions you caleulated them with the
assumption that you would restore the full rate if the wife died first,
There are some systems in which survivor annuity is purchasable and
you many buy it on cither a basis of no restoration if the spouse dies
first, or with a provision for restoration if the spouse died first. Ob-
viously, to buy that kind of proteetion with the provision for restoring
full annuity if the wife dies first is much more expensive,

My. DanieLs. Are these commercial insirance policies?

Mr. Ruppock. 1 believe there is a provision—1 am not the expert
on it—but I believe there is a provision similar fo that in connection
with the survivor protection available to retired military personnel.

Mr. DantsLs. Anywhere else that it may be available, if you know?

Mr. Ruppock. T am sure that that would be a provision available
through commercial insurers.

Mr. Dantevs. In attempting to establish an order of precedence of
treatment to the various circumstances of these retirees, 1s it your feel-
ing that the priority position should be accorded the refirce who
did in fact elect a reduction in annuity, whose marriage has been
terminated, who continues to receive a reduced benefit even though he
has remarried, and who is presently precluded from providing survivor
protection to his subsequent spouse?

Mr. Ruppock. If we are looking toward thoss who are deserving
of consideration, I think he would be very high on the list. He has
«done everything within his power to make the election and to pay
whatever price was required to set up a survivorship annuity for the
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surviving widow. It seems to me that he is certainly in a better pri-
ority position than a person who did not make a similar cloction at
the time of retirement,

Mr. DanteLs. Would you agree that this is the classic cxample
and that having the greatest degree of merit?

Mr. Ruppock. Yes, I would.

Mr. Dantzns. If this logislation were adopted substantially as
introduced, whereby the retirce’s full rate of annuity is restored and
survivorship protection extended to a subsequent spouse only on thoe
condition that he rofund the amount of annuity so restored, could
you conceive of situations whero the retirce’s financial resoutces would
bhe such that he could not come up with the amount due?

Mr. Ruppock. Yes, sir, I certainly could. That is the primary
roason for our recommendation that the second spouse be substituted
without any requirement for return of the monoy. As we propose it,
the annuity would continuc to be paid at the reduced rate after tho
doath of the first wife so that you would not have this problem of
having restored the full rate and then having the annuity to a subse-
quently acquired spouse payable only if that extra payment were
returned to the fund.

Mr, DantELs. As you propose it, the annuity would be payable to
the subsequent spousc automatically?

Mr. Rubpock. Paid automatically and without cleetion. We would
avoid the problem of the retired employee remembering to do it and
taking the necessary action to make tho clection.

Our proposal, we believe, with the automatic protection of the
second spouse, would result in protecting more socond widows than
would any of the alternatives.

Mr. Daxters. Mr. Ruddock, by your proposal that the legislation
be expanded to permit an unmarried retiroe to designate a subsequent
spouse, you do not advocato that he pay into the retirement fund the
amount that would have been deducted from the date of rotirement
had he otherwise been married?

Mr. Ruppock. No. Wo propose only that he be required to make
the election within a year after his marriage. When he makes the
election, protection would begin prospectively and he would begin to
have his annuity reduced only prospectively.

Mr. DaNTELS, What are your views with respect to the rotiree who
is cligible to designate his spousc as a survivor annuitant but declines
to do so? Should such a person be accorded further consideration?

Mr. Ruppock. I wouldn’t recommend any further consideration at
this time. The extremely low cost of the survivor protection, with
reduction of only 2% porcent from the first $3,600 of annuity makes
it quite an attractive bargain. This is explained in the application
for retirement so that it is brought to the attention of the individual.
If we havo a retiring married man who sends us an application in
which he says he does not want the survivor protection, then we
routinely write to him giving him the rates with and without the
survivor protection and ask him fto confirm his election just on the
off-chance that he has made an crror of some kind. By the time we
begin to pay a full annuity without survivorship protection, we arc
pretty certain that the individual has understood what he was doing.

Mr. Danigrs. Thercfore, you make sure that he understands the
situation and what his rights are? :
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Mr. Ruppock. That is right.

Mr. DantgLs. That he may designate a spouse but if he elects not
to do so, you again obtain his position in writing?

Mr. Ruppock. Yes, sir. We have him confirm that. Very frankly,
there are some instances in which a married man does not want to
set up survivor protection for his potential widow. There are other
cases in which the individual has made other financial arrangements
for her and is not counting on the annuity as a part of her widow’s
protection,

Mr. Daniens. As introduced, H.R. 3661 purports to allow the
retirce to designate a subsequent spouse on attainment of age 60. I
believe that you have answered the question that I am about to put
to you in your statement, but for the record I would like to have your
reply with a little more emphasis.

Do I understand correctly that the Commission recommends
automatic protection for a subsequent spouse rather than an affirma-
tive action by the retiree, and that such automatic protection vests
at the time the marriage has existed for 2 years rather than upon her
attainment of age 607

Mr. Ruppock. Yes, sir. We think if we put the age factor in, it
would be a mistake. To cite one example, if an employee retired, say,
at age 55 and remarried at age 58, there is a good chance that he
would forget that there is an affirmative action he needs to initiate
when his wife reaches age 60. We think that we would end up with
just too many cases in which that kind of an affirmative action was
not initiated at the time the second wife attained age 60. It is not the
sort, of thing where we could send some kind of & reminder from the
Civil Service Commission because in most cases wo would not be
aware of the remarriage until the annuitant initiated some action to
tell us about it. As we propose it, we wouldn’t need to know he had
remarried until the time of this death. At that time, while adjudicating
the claim for death benefits and ascertaining the family relationships,
we would find that he is currently married, and is survived by a widow
to whom he has been married for 2 ears, or & widow who is the mother
of a child born of the marriage. Sﬁe would automatically be entitled
to a survivor annuity. Her situation would be the samo as that of
the widow of a man who dies in the service.

Mr. Danigrs. I am inclined to agree with your thinking on that.
I am pleased to sec that the Commission js taking a very, very liberal
view on this question.

Mr. Hogan. Does she have to be 60 years of age?

Mr. Ruppock. No, sir.

Mr. Hocan. Regardless of the age at his death?

Mr. Ruppock. I think the age 60 problem was put in as a safe-
guard, if you will, against an annuitant advanced in years marrying
someone much younger than himself. We think that the provision
which would require that the marriage be in existence for at least
2 years or that there be a child born of the marriage is enough of a
safeguard against the deathbed marriage.

Mr. Hogan. Thank you.

Thank you, Mr. Chairman.

Mr. Daniens. The 2-yoear marriage requirement that you recom-
mend and which applies with respect to employees who die when
actively employed, does not apply when designating a survivor
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annuitant at the time of retirement. Are there any reasons why the
2-yoar requirement should or should not be made applicable in the
case of retiring employecs?

Mr. Ruppock. Let mo say only that we have not expericnced any
major problem with respect to ey loyees, at the time of rotirement,
naming a wife to whom they have been married for only a short time.
There seem to be more marriagos that occur considerably before
retirement and second marriages that occur after retirement, but it is
a fairly uncommon thing for a marriage to occur at or about the time
of retirement.

Tt could be put in as an additional safeguard. It is one that we have
not felt the need for.

Mr. DanieLs. If & man marries on the day he retires, and accepts
a reduced annuity, she would automatically be entitled to a benefit
after his death, under existing law?

Mr. Ruppock. She would if they were married before he retired or
even on the day he retired. But in order to set up the survivor pro-
tection for a wife acquired after rotirement, as 1 understand the bill
as introduced and with our proposed modifications, he would either
have to be an individual who was married, and clected reduced annuity
benefit at the time of retirement, or if unmarried at that time and he
married after retirement, he would have to make affirmative election
within a year after that marriage which would set up the potential
survivor annuity and which would require, prospectively a reduction
in his annuity.

In the sequence that you gave, if he retired one day and married the
next and died the third, there would not be time to sot up the election
of the survivor annuity.

Mr. Danigrs. I presume that is right. It would have to be arranged.

Mr. Ruppock. If he were married at the time of retirement and
his wife died the next day and he remarried the third day and he
dicd the fourth day, we would have automatic substitution. I think
that is a very unlikely situation.

Mr. DaxiErs. There will be all kinds of situations arise, I am sure.

Mr. Ruppock. You have heard it said anything that can happen
will happen.

Mr. Danrens. Truth is stranger than fiction, so I suppose unusual
cases will oceur.

In yecommending extending survivor protection to postretirement
marriages, are you suggesting that the surviving spouses of retirces
who die, or have died, prior to the date of enactment of this legisla-
tion be automatically covered? = - :

Mr. Ruppock. No, sir. What we had in mind was this logislation
would apply not only in all future retirements but it would also
apply to those currently on the retirement rolls whether or not is it
the first wife or the second wife, but where the death of the retired
employec occurs on or after the date of cnactment. In other words,
we would not propose to go back over the last 30 years of our retire-
ment system history and reopen settled cases of annuitants who had
died and the final payoff had been made in order to do something
different at this time.

Mr. Daniens. In other words, it is not to be retroactive?

Mr. Ruppock. Tt would boe prospective with respect to all deaths
occurring from this point forward.

Approved For Release 2001/11/01 : CIA-RDP74B00415R000600020010-9



Approved For Release 2001/11/01 : CIA-RDP74B00415R000600020010-9
48

Mr. Daniers. The Commission’s administrative report on H.R.
3661 as amended in accordance with your recommendations, and H.R.
468 cstimate that the enactment of these bills will increase the retire-
ment system’s known cost by a total of fifteen one-hundredths of 1
percent, or fromn a present normal cost of 13.98 percent of payroll to
14.13 percent of payroll. While enactment would require amortizing
the unfunded liability thus created by approximately $66.5 million
annually over the next 30 years, the Commission is not suggesting
that the joint employce-agency contributions of 14 percent be in-
creased at this time?

Mr. Rubpock. No, sir.

As all the members of this committee will remember, the retirement
financing legislation which was enacted last October was originally
introduced with » provision that would automatically have adjusted
both the employec deduction and the agency contribution rates when
the normal costs changed. As I remember, they would have been
adjusted to the nearest one-quarter of 1 percent. The automatic
provision was deloted. It is now the kind of a situation whore the
Cominission from time to time could recommend fo this committee
change in the employee deductions or the agency contributions that
would be considered by this committes. We are not making that
recommendation on the basis of this particular legislation.

Mr. Danigns. I recall that situation because T was a sponsor of the
original bill containing that provision. There was so much objection
voiced to it that on further thought I and my colleagues deemed it.
advisable to delete the provision. In the future, if you feel there shonld
be an increase, you will come to Congress and make your position
known?

Mr. Runpbock. Yes, sir,

Mr. Danrers. The Commission’s letter of June 10, 1970, estimates
that the cost of H.R. 3661, as introduced, would increase the un-
funded liability of the retirement system by slightly over $1 billion
and increase normal costs by one-tenth of 1 percent.

Are you able to tell us the various costs involved if we were to
adopt both of the proposals embodied in H.R. 3661, and also adopt
the amendment snggested by the Commission?

Mr. Ruppock. No, sir; I cannot give you that precisely. I would
be happy to supply it for the record.

The increase in normal costs, [ believe, would be in the neighbor-
hood of 0.12 or 0.13. T cannot be certain just where that would fall,
I need to supply for the record that additional computation.

Mr. DanieLs. I am quite sure that if this legislation is approved
by the subcommittee and the full committee, one of my colleagues.
will ask that question on the floor, so we will need that information. I
would appreciate it if you would submit it. We will hold the record
open for a couple of weeks so that that may be done.

Will 2 weeks’ time be sufficient?

Mr, Ruppock. Yes, sir. I will have it for You within a day or two..

(The cost estimate follows:)

Approved For Release 2001/11/01 : CIA-RDP74B00415R000600020010-9



Approved For Release 2001/11/019' CIA-RDP74B00415R000600020010-9

COST ESTIMATE

1If the Commission’s proposal for sccond survivors were modified to provide for
restoration of the full annuity rate when the spouse predeccases the rotired em-
ployee, but without requiring repayment of the extra annuity in order to provide
survivor annuity to a second spouse, the present normal cost of the system would
be inereased by 0.12 percent. The unfunded liability would be inereased by $1,208.2
million, which would be funded by 30 equal annual installments of $63.5 million.

Mr. Daniers. Mr. Nix, do you have any questions?

Mr. Nix. Thank you, Mr. Chairman.

First of all, I apologize for being late this morning. It is not my
practice.

You have not mentioned anything about third wives. I think they
necd ropresentation—and fourth wives. Is there any protection af-
forded them?

Mr. Ruppock. The automatic protection which we have proposed
be added to the bill as introduced would apply equally to a third
wife or fourth wife. In other words, it would apply to the woman who
is the widow at the time of death.

Mr, DanisLs, You arc envisioning a pretty strong man.

Mr. Nix. Thank you, Mr, Chairman,

Mr. DantELs. I rocognize my colleague from Maryland, Mr. Hogan.

Mr. Hocan, Mr. Ruddock, I appreciate your testimony today.
May the retiree, assuming he is divorced after retirement, choose to
have his divorced wife continue to receive the benefits if he so desires?

Mr. Ruppock. No, sir.

Mr, Hoean. He may not?

Mr. Rupbock. There is no such provision in either present law or
in any of the proposals before us today.

Mr. HocanN, I can envision a situation where he divorces his wife
but wants to care for her future, and this would seem to be an option
that ought to be open to him. Has the Commission given any con-
sideration to this?

Mr. Rouppock. No, sir.

In fact, the first time this particular problem was called to my
attention was within the past 6 months. 1 cannot ever remember its
having como up before. It is not apparently something that occurs
very often.

Mr. Hocan. Would the Commission oppose giving this option to
the retirec?

Mr. Ruppock. I cannot commit the three Civil Service Commis-
sioners to a policy position on that. It is something they would have
to consider. It would seem to me the occurrence of it would be so
infrequent that its cost would be extremely small, and if the Commis- -
sioners believe that it is a problem of some significance I think they
would be favorably inclined toward it. That is not my committing
them to that position. "

Mr. Hogan. Thank you.

1 can envision a set of circumstances where the new wife was very
well to do and didn’t need any additional compensation in the years
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ahead and the wife he was divorcing, to whom he felt a scnse of
loyalty and gratitude, would want to provide for her future. I think
that is something the subcommittee ought to consider.

Mr. Ruppock. 1 would suggest, whatever we do, that we limit
the protection to one wife at a time.

Mr. Hoaan. Yos.

My, Daniens. Would the gentleman yield?

If we may pursue this question which Mr. Hogan brought up, for I
think it is & very pertinent question. I think we ought to be absolutely
clear what we are doing in this legislation.

You state, Mr. Ruddock, that it makes no difference whether the
first marriage is terminated by death or divoree, the second spouse
will automatically receive her annnity in case her husband should
predecease her?

Mzr. Rubpock. Yes, sir.

Mr. Danigrs. That will be so regardless of the fact that at the
time of his retirement he specifically states in writing that Mary
Jones, his wife, is to be the beneficiary?

Mr. Rupbock. Yes. Actually what he is doing is——

Mr. DanigLs. In other words, to make the point clear, A is married
to B and A is a Federal employce. When he retires he designates B,
his wife, as the beneficiary. Subsequently that marriage is terminated
by divorce. He remarries C. Can B, the divorced wife, make claim to
the annuity by virtue of the fact that he did so in writing? Never
changed it to provide for C, his second spouse?

Mr. Ruppock. No. Because the provision is that B is going to
receive the annuity if she is the surviving widow of the employee. If
they are divorced she is not the surviving widow. If there is any
intention to provide continued protection for her after the divorce,
we wottld have to do that affirmatively.

Mr. Daniers, It is the point I want to get clear. In other words, a
surviving spotise in order to qualify for the annuity must be the legal
widow of the person?

Mr. Ruppock. Yes, sir.

Mr. Dantens. The person who died?

Mr. Rupbook. Yes, sir.

Mr. Danigns. If that marriage is terminated either by divorce or
through death, then the second spouse would automatically be en-
titled to the annuity?

Mr. Ruppock. Yes, sir.

Mr. Daniens. Any further questions?

Mr. Hoeawn. This might be one of the things we will want to look
at. I think there might be an area there that we ought to seek an
amendment to.

I assume from your previous testimony, the so-called deathbed
marriage problem is avoided by establishing the 2-year rule. The widow
would have to have been his wife 2 years prior to his death.

Mr. Ruppock. Yes.

Mr. Hogan. So if we had a vounr lady, marrying him for his an-
nuity, who had the endurance to hang in for 2 years, then we would
have the same problem.

Mr. Ruppock. Might I say she has earned it?

Mr. Hogan. Very good, Mr. Ruddock.
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I have no further questions,

Mr. Nix. Did I understand you to say that the annuity is predi-
cated upon a marriage of 2 years, at least 2 years before that?

Mr. Ruppock. Yes, sir.

Mr. Nix. What is the rationale behind the fixing of the 2-year
period?

Mr. Ruppock. The 2 years itself is somewhat arbitrary, but this
sort of provision came into the law, as I understand it, primarily
because of marriage to Civil War and Spanish-American War veterans
who were potentially in the position of leaving a widow’s annuity.
There was something approaching a minor scandal that had to do
with marriages to these veterans shortly before their deaths. Some of
the marriages actually occurred in hospitals where it was known that
the veteran was dying. So there was a marriage which was a marriage
in name only and solely for the purpose of setting up a widow’s
benefit.

Now, that is the extreme. But that type of provision, that type of
protection, has now been built into beneficial legislation for many,
many years and it is for protection against the deathbed marriage.

Mr. Nix. Do you not think it is time to get it out of the law? T
cannot for the life of me see any merit to such reasoning. I do not
think that the man has to be protected in that way at all. I do not
think we should have that limitation.

Mr. Ruppock. I am not sure it is a protection of the individual, as
much as it is a protection of the fund that is going to be used to pay
the benefits.

Mr. Nix. That is what I was looking for. What you are really doing
is gly'm% to save funds, to.save money. Are you protecting the fund?

Mr. Ruppock. I think the objective is primarily protection of the
fund, sir. I do not believe it is a matter of saving the fund for the
fund’s sake, but rather a desire to channel disbursement into areas
in which it is most needed and most deserved.

Mr. Nix. I can think of a lovesick female who admired a man
over the years and suddenly there comes this opportunity to join him
in marriage, I think it is a frustration to a great number of people
not to be allowed to marry, even if ho only has 6 months. Look at
the happiness you rob him of in the waning moments of his life.

Mr. Ruppock. Sir, this provision would not in any way prohibit or
inhibit the marriage.

Mzr. Nix. I know. The other inducement would be the annuity.

Mzr. Ruppock. Yes. This would remove annuity as a motivation
for the marriage.

Mr. DanierLs. Would my colleague yield?

Mr. Nix. Yes, of course.

Mr. Daniers. With reference to the point that you have just
raised, Mr. Nix, do you not think that if an clderly man married a
young wife, and she knew about this provision of the law, that she
would have to be married to him for 2 years, that it would be conducive
on her part to try to prolong his life and make him as healthy and
happy as possible?

K/Ir. Hoaan. Maybe thatis not what he had in mind, Mr. Chairman.

Mr. Nix. I would never attribute such base motives to the female.

Approved For Release 2001/11/01 : CIA-RDP74B00415R000600020010-9



Approved For Release 2001/11/01 : CIA-RDP74B00415R000600020010-9
52

Mr. Dantens. It would not be base. I think this is just.the purpose
for marriage, that they should be a happy couple and they should enjoy
their communal relationship for a long, long period of time.

Mr. Nix. I can only say that moncy has made many marriages much
happier.

Mpr. Danirrs. It is an important factor, I think.

Mr. Nix. Yes; I think so.

Mre. Hogan. My, Chairman, there was a sage who defined a wifle as a
young man’s lover, middle-aged man’s companion, and an old man’s
nurse. 'This may be applicable.

In this context, Mr. Ruddock, is therc a limitation on the number of
annuities that one individual widow could receive?

Mr. Ruppock. Yes. We would propose that if she happens to be
entitled to a widow’s annuity based on service of another Federal
employee, she would be choosing one in-lieu of the other, not both.

Mr. Hoacan. So she could not collect multiple annuities?

Mr. Runnock. No, sir.

Mr. Hoaan. Thank you.

Mr. Daniers. With further reference to the question my colleague
raised, it is my recollection that in 1948 when the Senate was con-
sidering the survivor benefits legislation in committee, they had a
provision that the employee had to be married to a spouse for a
period of 5 years before she could qualify for benefits. It is my further
understanding that when that bill reached the Senate floor, it was
reduced to a 2-vear period of time, the period of time that is presently
in the law. Is that correct?

Mr. Ruppock. There was some compromise involved. I do not
remember where ifi oceurred. 1 would expect that your recollection is
precisely correct.

The original 5-year proposal was just as arbitrary as 2 years. I do
not think there is magic in either one. But that was compromised
downward during the legislative process.

Mr. Danters. It is the recommendation of the Commission as
well as the Bureau of the Budget that we carry over this 2-year period
of time to the subsequent marriage?

Mr. Ruvnock. Yes.

Mzr. Danrers. 1 have no further questions.

Thank you, Mr. Ruddock. Your testimony is most helpful.

Mr. Rupnock. Thank you. '

Mr. Dantgns. Qur next witness is Mr. C. L. Dorson, president,
Retirement Federation of Civil Service Employees.

STATEMENT OF C. L. DORSON, PRESIDENT, RETIREMENT
FEDERATION OF CIVIL SERVICE EMPLOYEES

Mr. Dorson. Mr. Chairman and members of the subcommittee,
my name is C. 1.. Dorson. I am president of the Retirement Federation
of Civil Service Employees, a national organization, with offices at
501 13th Street, NW., in this city.

H.R. 3661 proposes the elimination of the reduction in the annuities
of employees or members who elected reduced annuities in order to
provide a survivor annuity, if predeceased by the person named as
survivor, and permitting a retired employee or member to designate
a new spouse as survivor if predeceased by the person named as
survivor at the time of retirement.
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We support in principle the aim of II.R. 3661 to effect a change in
the provisions of present law which create problems of considerable
magnitude for some retired Federal employees. However, we have
reservations concerning some of the bill’'s provisions and suggest
several amendments which would, in our opinion, make the legislation
more equitable. '

The first of these amendments concerns both sections 1 and 2,
which require that the designated spouse predecease the employec
or member as the only condition under which his annuity could be
restored to the full amount, or which would permit him to designatoe
a subsequent spouse as survivor annuitant. While the dissolution
may not be quite final, marriages are dissolved for reasons other
than death. It scems to us that, for whatever reason a marriage is
dissolved, the effect is the same and, under the terms of prosent law,
divorce or annulment of a marriage terminate the eligibility of a
designated survivor annuitant as offcctively as does death., Therefore,
we suggoest that II.R. 3661 be amonded so as to make the retired
employce or memboer cligible for a recomputation of his annuity, or to
name a subsequent spouse as survivor annuitant, when the marriage
is dissolved for any reason.

H.R. 3661 would not permit the designation of a new spousc as
survivor annuitant until such new spouse has attained the age of 60.
Wo belicve that this provision would create additional inequitios
and can find no justification for such stipulation on the basis of present
law. The need and desire to provide economic security, at least to
some degree, for the new spousc can be as great before the spouse
reaches age 60 as after. Therefore, wo suggest that the bill be amended
so as to permit the clection of a new spousc as survivor annuitant
without rogard to age.

There are additional problems concerning survivor annuities which
HL.R. 3661 overlooks. One involves the annuitant who at the time of
retircment was unmarricd and designated a person with insurable
interest as survivor annuitant. These annuitants, while paying a much
higher price for a smaller benefit, often find themselves continuing to

ay a very high price for a benefit no one can receive because the
mtended survivor has not survived. In addition, marriage, uncontem-
plated at retirement, sometimes takes place thercafter and the
annuitant continues to be saddled with his original election.

We suggest that it would be appropriate to also amend H.R. 3661
so as to allow these annuitants a recomputation of their annuitics if
the designated survivor dies, or permit them to change their election
to @ spouse whom they marry after retivement. When the latter event
occurs, the cost to the annuitant should be adjusted, beginning with
the cffective date of election of the spouse, to the lower rate which
would have applied had the spouse been elected as survivor annuitant
at retirement.

The other problem overlooked involves the unmarried employee
who retires without naming a survivor. If such an employee marries
after retirement, we think he should have the right to name the spouse
as survivor annuitant within a reasonable time thereafter. In such
event, his annuity should be reduced, under the applicable formula,
beginning with the cffective date of his election.
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Finally, we are concerned with the intended purpose of section 3
and suggest that the entire section be eliminated from H.R. 3661.
Perhaps we fear it because we are not sure of its implications. The
section of the civil service retirement law, 8348(g) of title 5, which
section 3 proposes to evade, says in part:

“At the end of each fiscal year the Commission shall notify the
Secretary of the Treasury of the amount equivalent to (1) interest
on the unfunded liability computed for that year at the rate used
in the then most recent valuation of the system * * *”

The section also provides a schedule for the payment of such
interest as a government contribution to the fund by the Secretary.
As this subcommittee so very well knows, a battle of many years’
duration for improvement in the funding of the civil service retire-
ment system was finally resolved last year with the enactment of
the Daniecls-McGee Act, Public Law 91-93. Since H.R. 3661 wuas
introduced long before the enactment of Public Law 91--93, it probably
refers Lo the then existing section 8348(g), which had a meaning
entirely different than the present. In any event, we believe section 3
serves no good purpose.

Mr. Dawiers. I concur in your observation there. Mr, Dorson.

Mr. Dogrsown. Thank you, Mr. Chairman.

H.R. 468 proposes the correction of another inequity in the civil
service retirement law by providing equality of treatment with '
respect to widows and widowers of Federal employees who die in
service. The bill would accomplish this by eliminating the term
“dependent widower” from section 8341 of title 5, chapter 83, sub-
chapter III, of the United States Code.

The civil service retirement system is one of the foew remaining
retirement, systems which retain dependency requirements for wid-
owers without the same requircment for widows. Pension plans in
the private sector have been required to eliminate such provisions by
a ruling of the Equal Employment Opportunity Commission, dated
February 4, 1970, which cites them as an unlawful employment
practice in violation of title VII of the Civil Rights Act of 1964. We
think it appropriate that the Federal Government ‘“practice what it
preaches’” with respect to its own employees.

There is no requirement in the present law that the widower of a
retiring employee be dependent upon the employee as a condition of
qualification for being named as survivor annuitant, nor do we believe
there should be such condition. Neither is there a requirement that
the spouse named as the survivor annuitant of a retiring employee shall
be married to the employee for at least 2 years immediately prior to
the employee’s death or be the parent of a child of the marriage, but
thero is such a requirement for the widows and widowers of employecs
or members who die in service. Both, it scems to us, neced correction.

We suggest, therefore, that while this committee and the Congress
are considering the question of survivor annuities, it would be appro-
priate to correct as many inequities us possible. For this purpose, we
urge that you not only eliminate the dependency requirement for the
widowers of employees who die in service, but that you also eliminate
the 2-year marriage requirement for both widows and widowers.

With the inclusion of the amendments suggested, we urge that you
favorably report, and the Congress speedily enact, H.R. 3661 and
H.R. 468.
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Mr. Chairman, we are grateful to the subcommittee for its interest
in the subject matter and for the opportunity you have afforded us
t0 express our views.

Mr. DanieLs. Mr. Dorson, thank you for your testimony.

You are undoubtedly pleased with the testimony of the previous
witness, Mr. Ruddock, who recommended that I1.R. 3661 be amended
to accomplish almost all of the objectives that you propose.

Mr. Dorson. Yes, sir; I am grateful for that, except I was sorry
to hear him include the further extension of the 2-year marriage
requirement.

Mr. DanieLs. Mr. Nix seems to concur in your recommendation.
On page 2 of your statement, Mr. Dorson, referring to paragraph 2,
you suggest that any reference to a spouse’s age be eliminated.

Mr. Dorson. Yes, sir.

Mr. Danrers. How do you feel about Mr. Ruddock’s recommen-
dation that the 2-year marriage be substituted in lieu of this require-
ment? You just made reference to that.

Do you disagree with Mr. Ruddock’s views?

Mr. Dorson. Yes, sir; I do.

I think, as he suggested, if T understood him correctly, the 2-year
marriage requirement would apply regardless of age.

I would suspect if we had to choose between one requirement or the
other, I would prefer the age 60 rather than the 2 years. I do not fear,
as Mr. Ruddock seems to or at least as the official position of the
Civil Service Commission seems to, that there will be a great many
so-called deathbed marriages. I think the imposition of either an
age 60 or a 2-year marriage requirement could create a good many
inequities.

What would you do about the widow married to the guy for 1 year
and 11 months, or who was 59 years, 11 months old? These things
always arise. I know they are not intended to, but they do. It 1s
hard to explain to the person that it happened to that this makes any
sense.

Mr. DanieLs. You do not feel that we should guard against so-
called graveyard marriages?

Mr. Dorson, No, sir; I do not think there is any need fo.

Mr. Dantens. Of the two situations, the so-called graveyard
marriages and the age 60 that you propose, which of the two do you
believe would create greater inequities?

Mr. Dorson. I think the 2-year marriage requirement would
create greater inequity than the age 60. Because, in the cascs we are
talking about, I think age 60 would probably be less of a problem than,
the 2 years. For a follow who is beyond the age at which he retired to
even live 2 years might be something of a problem in some instances.
Whereas, his marrying a woman, or in the case of & woman marrying a
man, much, much younger, I think would be relatively rare.

Mr. Daniess. Mr. Dorson, what would be the position of your
organization if the subcommittee had to make a choice between
restoration of full annuity versus survivor protection for subsequent
spouses? '

Mr. Dorsow. I think, Mr. Chairman, if a choice had to be made,
that we would agree that the better choice would be an annuity for the
subsequent spouse rather than restoration. But I am sure there would

Approved For Release 2001/11/01 : CIA-RDP74B00415R000600020010-9



Approved For Release 2001/11/01 : CIA-RDP74B00415R000600020010-9
56

be a great many howls from those who did not, or did not intend to,
remarry.

Mr. Daniews. One final question.

Do you care to hazard a guess as to how active employees might
react to this legislation if it were necessary to simultaneously increase
retirement deductions to 7.1 percent to cover its normal costs and to
preclude underfinancing what is essentially a retirce benefit?

Mr. Dorson. I am sure since it would come on the heels of a recent
increase that it would not produce any great shout of joy, Mr. Chair-
man, but I think they recognize that they have to pay a fair share of
the benefits and this would at some time affect them. As long as the
increase was in the area of one-tenth of 1 percent, there would probably
not be too much objection. I would be willing to risk it if the com-
mittee found it necessary.

Mr. DanieLs. 1 am very sympathetic to many of the problems that
confront retirees. I would like to accommodate them in a great many
instances on legislation that they propose. But, of course, we Members.
of Congress have to act responsibly. These benefits do cost money.
The money has to come from somewhere.

I am sure you were in the room when Mr, Ruddock testified that he
is not recommending to Congress any proposal to increase the con-
tributions.

Mr. Dorson. Yes, sir. It seems to me, if I understood correctly,
that presently they are getting 14 percent of payroll whereas actual
cost is 13.98. So perhaps what they have been getting in excess could
absorb some of this, at least for a time.

Mr, DanteLs. Thank you, Mr. Dorson.

Mr, Nix, do you have any questions?

Mr. Nix. No questions.

But I make the observation, Mr. Dorson, that the excellence of your
statemont is enhanced only by the fact that I am in complete accord
with you.

Mr. Dorsox. Thank you, Mr. Nix.

Mr. DanieLs. The gentleman from Maryland.

Mr. Hogaw. [ have no questions.

Mr. Dorson. Thank you, Mr. Chairman.,

Mr., Danters. Qur next witness is Mr, Dan Jaspan, legislative
representative, National Association of Postal Supervisors.

STATEMENT OF DAN JASPAN, LEGISLATIVE REPRESENTATIVE,
NATIONAL ASSOCIATION OF POSTAL SUPERVISORS

Mr. Jaspan. Mr. Chairman, members of the subcommittee, my
name 1s Daniel Jaspan. T am the legislative representative of the
National Association of Postal Supervisors, composed of more than
34,000 postal supervisors, with members in all 50 States and in Guam,
Puerto Rico, and the Virgin Islands. Our members are employed in
post offices, branches, stations, motor vehicle facilities, maintenance
units, air mail facilities, and mobile units.

It is always a pleasurc to appear before this subcommittee which,
has such an enviable record of accomplishments under the able leader-
ship of Chairman Daniels.

Mzr. DanieLs. Thank you for that compliment.
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Mr. Jaspan. Wo appreciate all you have done for us, you and the
rest of the subcommittee. We know without your perseverance our
rotireos would not be enjoying the benefits they are and which we hope
to enjoy in the future.

Thousands of retired employees and survivors are enjoying a better
lifc and the millions of cmployces on the civil service rolls hope
oventually to benefit from the interest and foresight of this subcom-
mittee. For all that you have done for the benefit of past and future
retirees, we thank you sincerely.

It was very interesting to note that for the first time in the 14 years
I have boen on this job, the Civil Service Commission has supported
almost completely proposed legislation. It appears you will not have
the usual objections to your idcas that you have had before. It was
very, very gratifying to hear Mr. Ruddock’s statements, generally in
support of the logislation.

Inasmuch as we represent a generally older segment of the postal
population, retirement legislation is of the utmost importance to our
members. At our conventions, many resolutions are considered which
arc of interest to retired employces. Resolutions to climinate dedue-
tions to provide survivor annuifics have been adopted regularly.

Tt is generally pointed out that retirces under the Railroad %etire-
ment Act and social security do not have any deductions in their
annuities in order to provide survivor bencfits. And instead of re-
ceiving only 55 percent of the employec’s annuity, social security
survivors receive 82.5 percent.

We would much prefer that the deductions in annuities be elimi-
nated completely, and that survivor benefits be automatic. However,
until this objective is attained, H.R. 3661 appears to be the best
solution. Even though retiremont annuities have been increasing over
the years, due to the work of this subcommittes, it is still very difficult
to live on the usual annuity. Employees who have taken reductions
in their small annuitics in order to provide survivor benefits fecl that
it is an unjust penalty for them to continuc to have the deductions
made when the designated spouse dies first. Even though. the formula
has been liberalized over the years, Mr. Chairman, annuitants must
deprive themselves of many things in order to live within their income.
The rostoration of the full annuity when a spouse predeceascs the
retiree would be most helpful and would be appreciated. We hope
that such legislation becomes law this year.

We have also had many resolutions over the years requesting that,
when the designated survivor annuitant prodeceases the retiree, he be
permitted to name his new wife as a survivor annuitant. We favor
such trecatment.

We also suggest that if the rotiree is not married at retirement, he
be permitted to designate his wife acquired after rotirement for
survivor annuity.

I just had a letter last week from one of our members who wanted
to retire on July 31, again to take advantage of the excellent retire-
ment law. He is married, divorce is pending, he will not have it until
possibly this week, and he has another future wife selected. He was
undecided as to whether to retire or not. He did retire, and unless
the law is passed, his future wife will not receive the benefits.
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Mr. DanteLs. You had better advise him to wait a little while.

Mr. Jaspan. Always conscious of the solvency of the retirement
fund, we realize that there must be some safeguards and would not
object to having a minimum age for the designated spouse—or an age
differential.

Mr. Nix brought up an interesting point about the 2-year marriage.
There are still many widows on the rolls whose husbands died when
there was a 5-year rule in effect. That is still in effect for those widows.
I have been testifying for many years to try to have that changed
also. 1 believe those whose husbands retired or died prior to 1948 had
to have been married to them for 5 years. I know when I came on
this job some years ago, I had a letter from one of the widows who
was married to her husband for 4 years and 10 months and she did
not meet the 5-year requirement. She has never been able to get a
survivor annuity because of that.

I would suggest, Mr. Chairman, since there are very few of these
widows left, and the cost would be minimal, that the committee does
look into that and see whether it could reduce that 5-year period to
2 years.

Mr. DanteLs. Mr. Jaspan, they were the pre-1948 widows?

Mr. Jaspan. Pre-1948.

Mr. DanieLs. How many are in that category?

Mr. Jaspan. It would be a handful. That is so many years ago,
most of them were probably—that is already 22 years. They would
have been possibly 30, 40, 50 years of age at that time. Thig woman in
particular was close to 80 years old when she wrote to me but did not
meet that 5-year requirement.

I think the cost would be almost negligible. It would be doing a good
deed for those few who are left.

Mr. Daniens. I might say to you, I have not received any criticism
or complaints along that score. I hear about almost every other situa-
tion. I have not received any letters on that, at least in recent years.

Mr. Jaspan. I think the reason for that is they have given up hope;
22 years have gone by, nothing happened. They have just about given
up hope. .

IOnce in a while I do come across cases like that. It is pathetic. These
people have absolutely no income except what they can earn at their
advanced ages. There is very little money they can earn.

The letter I am referring to is really heartbreaking. So I hope that
the committee can look into it, check with the Civil Service Commis-
sion. I doubt whether they would object at this late stage of giving
these people some annuity for the few remaining years they have. It
would remove a great burden from them.

As there are more and more women being employed under the civil
service, we firmly urge the passage of H.R. 468 to remove the words
“dependent widower” frem the law. Since the same deductions are
made from the pay of a female employee as a male employee for
retirment purposes, 1t is our belief that the restriction for the widower
to be dependent is unwarranted.

Inasmuch as all actuarial figures show that the husband usually
predeccases the wife, this should not burden the retirement fund with
any exorbitant cost.
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As mentioned above, our long-range objective is to eliminate deduc-~
tions completely. to provide for survivor benefits. We also strongly
urge consideration of increasing the survivor annuity from the present
55 percent to 75 percent—which is still well below the 82.5 percent
granted under social security without any deduections from the
annuity of the retiree.

Last year President Nixon made a statement that under social
security the survivor should receive 100 percent of the annuity. So I
do not think we are asking too much if we ask that the survivor
annuities under our own system be increased to just 75 percent.

Mr. Dantens. How does he feel today?

Mz, Jaspan. He has not said anything about if for quite a while, but
he did say it after he became President.

Mr. Danigrs. Did you read his statement of just a few days ago
about bringing expenditures in line with income?

Mr. Jaspan. I read that. But I am sure he has not changed his mind
within the past year and a half when he made that statement. I
believe he was sincere at the time.

Mr. Daniers. I read in this morning’s paper he made a statement
somewhere out West yesterday and then when his plane arrived last
night, there was modification of that statement. So you see he does
change his mind from time to time.

Mr. Jaspan. Yes. L think all of us are guilty of that.

In the meantime, the enactment of H.R. 468 and H.R. 3661 would
be a giant step forward in correcting present inequities.

We appreciate the opportunity of appearing before this subcom-
mittee to express our views and urge rapid action by the subcommittee,
the full comittee, and the Congress. '

1\/[11'{. DanxieLs. Thank you, Mr. Jaspan. I have just two questions
to ask.

Your statement indicates that the National Association of Postal
Supervisors would not object to a minimum age requirement, or an
age differential factor, with respect to allowing a retiree who is un-
married at time of retirement to designate the spouse of a later
marriage. What is your reaction to the Civil Service Commission’s
suggestion that such a person be permitted to do so within one year
of such a marriage but irrespective of the spouse’s age?

Mr. Jaspan. As long as the Civil Service Commission is in favor
of it, I would also be in favor of it.

I had it in my testimony, feeling they would oppose it, but since
they are more liberal than our testimony is, I would go along with
theirs.

Mr. Daniers. Referring to page 3 of your statement, your organi-
zation’s long-range objective is to eliminate any reduction in annuity
to provide survivorship protection. Would you agree with my obser-
vation that if the retirement law were to eventually provide for both
restoration of full benefits and protection of all spouses that the next
logical step might be to provide free survivor benefits?

Mr. Jaspan. I think this is a long way toward that goal, Mr.
Chairman. This is a real step forward. I can see why there should be
some time in the near future that there should be free survivor benefits
as we have suggested many times, ‘
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Mr. Dantens. In such event, do you not agree that it would be
necessary to increase both the employee and the agency contributions?

Mr. Jaspan. No, Mr. Chairman. I do not see why we should be
wedded to a 50-50 division. I think the time should be coming when
the Government can pay more than 50 percent of the cost. The fact
that we have had 50-50 over the years does not mean that is the only
solution. We are paying 7 percent now, which is a considerable amount
of the employee’s earnings.

The formula was set up so many years ago, with respect to the 50-50
rate, that for some reason or other there seems to be hesitancy to
change that 50-50. ‘

Mr. Daniens. I am sorry to interrupt you, but I have heard it said
time and time again that the Federal employees’ retirement system
is one of the best in existence. It has been acclaimed time and time
again.

Do you disagree with those statements?

Mr. Jaspan. I agree with you 100 percent. I have said that all
over the country.

Mr. Daniens. But you would like to make it better?

Mr. Jaspan. [ tell everybody I meet that we have the best system
that could be devised at present, but we will think it ean be im-
proved a little bit, otherwise your committee would not be in existence,
Mr. Chairman.

Mr. Danrers. You mean I would be out of a job?

The gentleman from Pennsylvania, Mr. Nix, do you have any
(uestions?

Mzr. N1x. Thank you, Mr. Chairman.

Mr. Jaspan, 1 want to compliment you on the gencrosity that
you show when you agree with the Civil Service Commission.

I want to join you in expressing my deep appreciation for the
contributions the chairman has made and is making in this field.
I consider him to be the most knowledgeable man in the House in
this ficld and I think he is doing a marvelous service to a great number
of people in this country.

Thank you, Mr. Chairman.

Mr. DanieLs. Thank you, Mr. Nix, you are very gencrous.

Mr. Jaspan. There is no doubt about that, Mr. Nix. We all feel
if it had not been for the perseverance and persistence of Chairman
Daniels, we would not have had all the benefits we have had in these
recent years,

This committee has done an outstanding job in my opinion. It
has worked harder, accomplished more under the chairmanship of
Mr. Daniels than any other subcommittee, with due respect to all
the other subcommittees.

Mr. Danigrs. Mr. Hogan, if you care to join in this testimonial,
the Chair will be delighted to recognize you.

Mr. Hocan. 1 will join if you promise not to use it in your cam-
paign. Thank you, Mr. Jaspan, for your testimony. I have no
questions.

Mr. Danrens. Thank you, Mr. Jaspan.

Our last witness is Mr. Nathan T. Wolkomir, president of the
National Federation of Federal Employees.
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T undorstand you want to submit your statement for the record.

Mr. Workomir. If you do not mind.

Mr. Dantrus. If there is no objection, the statement of the gentle-
man will be insorted in the record immediately following his testimony.

STATEMENT OF NATHAN T. WOLKOMIR, PRESIDENT, NATIONAL
FEDERATION OF FEDERAL EMPLOYEES, ACCOMPANIED BY
BENJAMIN E. HINDEN, LEGISLATIVE REPRESENTATIVE, NFFE

Mr. Workomir. I would like to highlight some of the statements
from my prepared testimony, plus be subject to any questioning
later.

1, too, would like to commend not only the chairman but all mem-
bers of the subcommittee on the excellent job that they have doue on
retirement. T think we have accomplished more since your chairman-
ship of this subcommittee than we have in the history of the whole
retirement law, which goes back a good many years.

Mr. DanieLs. Thank you.

Mr. Workomir. We and our members are certainly most grateful
for this. '

For the record, my name is Dr. Nathan T. Wolkomir. To my right,
from our legal staff, is Benjamin Hinden, our legislative representa-
tive. I am president of the National Federation of Federal Employees,
which is the first and largest of the independent general organizations
of Federal employces, with members i virtually all Government
departments and agencies worldwide. Generally we concur with all
statements that have been made previously and, in spite of the fact
that the Commission has been in the affirmative on several of these
bills, we agree with them except on one issue.

We wholeheartedly support the restoration of full annuities to
Federal retirees when the designated spouse dies. Such restoration
would not only correct an inequity, but would give financial relief to
the sorrow-stricken retirec when he most needs it.

I have listened on a number of occasions to the unfortunate circum-
stances of a retiree losing his spouse with attendant expenses of last
illness and funeral and he continuing to reccive the reduced annuity.
Theo reason for reducing the annuity has ceased to cxist. It is only fair
and equitable that the reducfion be eliminated. Presently he is
denied this right because, as long as he lives, the retiree has continued
to receive a reduced amount for nonapplicable survivor benefits.

We are particularly desirous of secing the enactment of this pro-
vision into law. While we endorse the idea of allowing the retiree to
designate a new spouse, we feel that the first step is to restore the full
annuity to the annuitant himself.

. In all other matters, I think you will find general concurrence.

Mr. Chairman, we would like to see the law amended so that the
husband of a deceased female Government employee may qualify as
a survivor for réceiving an annuity without establishing that he is
incapable of self-support by reason of physical or mental disability.
This requirement discriminates against female employees as there 1s
no such condition in effect for male Government employees who die
in the Federal service. Also this requirement is not applicable to the
payment of a survivor annuity to a husband when the wife dies
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alter having retired from the Federal Government. We feel that
since women and men are required to contribute to the retirement
fund in the same manner, they should be afforded equal protection
under the law,

We also find it rather incongrous in the testimony that Mr. Ruddock
gave this morning in, first of all, stating that the Commission was not
for the restoration of the full annuity, at the same time while pleading
the fact that this is an unfunded lability and would be costly, they
turn right around and do indicate the fact that we should have open
house as far as second, third, or fourth spouse is concerned, which is
also unfunded.

Actually, we find it an incongruous sort of logic. If you start with
a false premise, vou are bound to wind up with a false conclusion.

Also on page 3 of his testimony, I call your attention to the follow-
ing. He says that:

Consequently, eliminating the reduction where the retiree is predeceased by his

spouse is not sunported by any concept that retirces are paying too much for
survivor protection.

[ do not know why he even brings that argument into it. T have not
heard of any in our 53 years of existence. Our people have never com-
plained about paying too much for survivor protection. I think this is
really a false syllogism to prove a point. It is incongruous in terms of
the testimony. Outside of this we are gencrally in accord, in spite of
the fact that the Commission is affirmative this time on many issues,
we must agree with them except on this one restoration point.

We certainly thank you and the full committee for the opportunity
to present our testimony, and would be glad to answer any questions.

(Prepared statement follows:)

PRrEPARED STATEMENT 0F NaTuan T. WOLKOMIR, PRESID&NT, NATIONAL
FepeEraTioN or FEDERAL EMPLOYERS

Mr. Chairman and members of the subecommittee, my name is Nathan T.
Wolkomir. I am President of the National Federation of Federal Employees,
which is the first and largest of the independent general organizations of Federal
cmployees with members in virtually all Government departments and ageneies
world-wide. For over 50 years the NFFE has been promoting the welfare of
I'ederal emplovees and the publie interest.

The Subcommittee is holding hearings on House Bill, IT.12. 3661 and related
bills. H.R. 3661 would restore the full annuity of a Federal retiree who elected a
reduecd annuity in order to provide a survivor annuity to the designated spouse
whon the spouse predeceases the retiree. Said Bill also would allow the retirec to
designate a new spouse when such spouse has attained the age of sixty years and
restored amounts by reason of prior designations have been repaid. We thank the
Subeommittec for affording us the opportunity to submit our views on this most
important subject. Mr. Chairman, we are grateful to you and to the Members of
the Subcommittec for the interest manifested on the matters of equitable treat-
ment for annuitants and survivors within the Civil Service Retirement System.

We wholeheartedly support the restoration of full annuities to Federal retirees
when the designated spouse dies. Such restoration would not only eorrcet an
inequity but would give finaneial relief to the sorrow stricken retirec when he
most needs it. I have listened on a number of oecasions to the unfortunate cir-
cumstances of a retiree losing his spouse with attendant expenses of last illness
and funeral and he eontinuing to receive the reduced annuity. The reason for
redueing the annuity has ccased to exist. It is only fair and equitable that the
reduction be eliminated. Presently he is denied this right beeause as long as he
lives the retiree has to eontinue to reccive a reduced amount for nonapplieable
survivor benefits. We are particularly desirous of seeing the enactment of this
provision into law. While we cndorse the idea of allowing the retiree to designate
2 new spouse we feel that the first step is to restore the full annuity to the annuitant
himself.

Approved For Release 2001/11/01 : CIA-RDP74B00415R000600020010-9



Approved For Release 2001/11/0%4 CIA-RDP74B00415R000600020010-9

1 would likc to bring to your attention another situation which literally erics out
for correction. As you know, thosc who retired prior to October 11, 1962 and wished
to provide a survivor annuity to the designated spouse had to take a reduction in
their annuity of as much as 25 pereent. This pereentage figure is out of line today
with the present 214 pereent of the first $3,600 of the annuity and 10 pereent of the
amount above the $3,600. We understand that there arc approximately 220,000
retirces in this group. Mr. Chairman, in addition, thesc annuitants retired on
much smaller annuitics than those who retired after this date. The avorage
annuity of those who retired prior to October 11, 1962 is only $166 per month.
Section 1 of II.R. 86 would permit rccomputation of these annuities to bring
them in line with present reduetions for providing a survivor annuity for a spouse
iél Sccordanco with the provisions of scetion 8339(i) of Title 5, United States

ode.

Mr. Chairman, you and the Subcommittce have continually rceognized in-
equitics in the laws and have taken active and positive action to correct them
when possible. This penalization of those who retired prior to October 11, 1962
espeeially in light of their smaller annuitics makes this group sceond class retirces
simply on the basis of having retired prior to the enactment of morc liberalizing
legislation, The NFIFE strongly reccommends the enactmont of the provisions in
Scetion 1 of II.R. 86 which can be combined with the provisions in H.I}. 5661.

Mr. Chairman, we would like to scc the law amended so that the husband of
a deceased fomale Government cmployee may qualify as a “‘survivor” for receiv-
ing an annuity without cstablishing that he is incapable of sclf-support by reason
of physical or mental disability. This requirement discriminates against female
cmploycos as there is no such condition in cffcet for male Governmont employces
who dic in the Federal service. Also this requirement is not applicable to the
payment of a survivor annuity to a husband when the wife dies after having
regired from the Federal Government. We feel that since women and men are
required to contribute to the retirement fund in the same mannor they should be
afforded cqual proteetion under the law.

Congresswoman Martha W. Griffiths has introduced legislation to provide
cquality of treatment in this mattor with respeet to widows and widowers of
employces who die in scrviee. At our last national eonvention held in St. Louis,
Missouri, resolutions on said subject were introduced and adopted. The NFIE
receommonds the cnactment of provisions which would climinate the requirement
that the husband of a decceased female Government employce to ‘qualify as a
“syrvivor’ cstablish that he is incapable of sclf-support by rcason of physical
or mental disability.

In closing, Mr. Chairman and Members of the Subeommittec, I am certain
vou are awarc that we should not disregard the valuable contributions made by
Federal retircos. They and present Federal cmployees have a share in making tho
country the great democracy it is. Without their devotion to duty, this nation
would not have advanced as far or as quickly as it has. We owe a debt of gratitude
to our Federal retirecs and we should not permit inequitics in the Retircment
System to cxist without taking remedial legislative action.

Again, Mr. Chairman, T wish to express my thanks to you and the members
of the Subcommittee for the opportunity to state the views of the National
Federation of Federal Employces.

Mr. Daniers. Thank you for your testimony. It is always a
pleasure to have you before this committee and listen to what you
recommend.

On page 2 of your statement you mention the expenses attendant
to the terminal illness and burial of a spousc. Is not one of the purposes
of the life insurance and health benefits program designed to lessen
the impact of these kinds of expenses?.

Mr. Wonkomir. This is true. But we find in actually a calamity
type, which is a severe illness; terminal illness, our health insurance
does not take care of these costs. Cortainly a small annuity based on
the average annuity docs not take care of such calamity cases.

We tostified before the Health Committee in this respect. There is
too much of this and we got so many complaints from our people with
reference to this sort of a calamity hitting them.
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If we actually were to compute the annuity in terms of the average
annuitant, what they are receiving, if our figures are correct—and 1
believe the staff can correet me—I think we find that the average
income of an annuitant runs between $3,500 and $4,500. When you
take the 10 percent plus the 2} percent figure, what does it come to?
It does not come to much money.

I do not understand the $1 billion figure that Mr. Ruddock talked
about. I believe you brought it up, Mr. Chairman. We discussed this
with the Commission earlier this week in attempting to get some
computations, to get some figures in anticipation of this testimony.
We find that in actuality, they claim that maybe 20 to 25 percent of
the people who would be affected, of all the annuttants, is the figure
that they are going by. Thatis approximately one-fifth of all annuitants.

In asking them, m the dollars and cents cost, what would it ac-
tually cost should we go back to the restoration of the full annuity, they
gave me u figure of $20 million. I do not know where this $1 billion
came from. This was this we got in preparation for this hearing. So
there is something incongruous about our actuarial ficures and sta-
tistics that we are using. 1 think these bear close investigation.

In anticipation perhaps of another question, I would like to say this:
that in the hundreds of resolutions we receive every onc of our con-
ventions, where we receive anywhere from 800 Lo 1,000 resolutions,
that we discuss very thoroughly, more than 25 percent of these
resolutions are on retirement. This is our biggest committee and the
onc that gives us most time and most heartaches at our conventions.
Invariably our members have indicated they are always willing to
pay their way.

Mr. Daniers. | belicve about 50 percent of the legislation that is
referred to the full committee comes within the jurisdiction of this
particular subcommittee. So this subcommittee has a great deal of
work on its hands.

Mr. Workomir. I compliment your staff, Mr. Chairman. They
have been most cooperative in all of our efforts and in any informa-
tion we need. They do a thorough job.

Mr. DanieLs. I am pleased to hear that.

What is your reaction to the Civil Service Commission’s position
whercby there is objection to increasing the retiree’s benefit when
his obligation seemingly decrease upon the spouse’s death?

Mr. WoLkomir. I am really not clear on what their position was.
I could not understand how he was attempting to justify the stand
that they did take.

With the chairman’s permission, I would appreciate your inter-
pretation of what their stand was. I did not understand what Mr.
Ruddock was saying at the time.

Mr. Danters. The Commission is recommending that we take
care of the subsequent spouses because of the economic need to do so.

Mr. Workoumir. Certainly, in spite of the fact that the Commission
is for it, we are for it. Yes, sir. We are for it.

Also, with reference to the 2-year clause, we believe this 2-year
clause has really outlived its usefulness. It brings to mind only the
“camp-wife”” concept during World War II, the camp wife who
married because of insurance. I think as far as Civil Service is con-
cerned, we are past this period, we do not need any such period of,
may 1 say, a trial test period of 2 years. We do not need this any more.
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Mr. Daniens. Thank you. Mr. Nix, do you have any questions?

Mr. Nix. No. I just thank Dr. Wolkomir for his appearance.

Mr. Danrens. Mr. Hogan, do you have any questions?

Mr. Hoaan. I have no questions, but thank you for coming and
prosenting your testimony, Mr. Wolkomir.

Mr. Wonkomir. Thank you, Mr. Chairman.

Mr. DanteLs. This concludes today’s hearing. I wish to announce
that the committee will hold the record open for at least 10 days, so
anybody desiring to furnish a statement to the committec may do so.

The committee stands adjourned.

(Whereupon, at 11:45 a.m,, the subcommittee adjourned.)

(The statements which follow were received by the subcommittee
for inclusion in the record.)

SrareMENT oF HoN. Martia W. GRIFFITHS, A REPRESENTATIVE IN CONGRESS
FroM THE STATE OF MICHIGAN

Mr. Chairman, sinec 1965, I have introduced legislation to provide equality of
troabment with respeet to widows and widowers of certain employees who die in
sorviee. Thorefore, I am pleased that my bill in this Congress, H.RR. 468, to revise
the existing ecivil servicc retirement system to provide automatie survivor an-
nuitios for widowers of employces who die in serviec on the same basis as for
widows, is being considered for passage.

Under present law, both men and women Federal employecs can leave survivor
annuitics to their spouses if they die after retirement, but only the man can un-
restrictedly do so, if the cmployec’s death oceurs while still in service. A woman
Fedcral employec who dies while in service cannot leave a survivor’s annuity to
her husband unless he was dependent on her during the year preceding her death.
It is incredible as well as unjustifiable, for example, that if I dic while T am in my
present position as a Member of Congroess, my husband has no survivor rights in
my pension; but if any of my malc colleagues die, their widows will be covercd by
our pension program without any questions asked. Certainly, I am happy that the
U.S. Civil Service Commission has finally awakened to this diserimination against
women and their husbands and now supports my bill, H.R. 468, to correet this
incquity in the law, which is long overdue.

ertainly, I trust that if my bill, H.IR. 468, is included in Chairman Dulski’s
bill, F.R. 3661, that it will read a Federal retirce who remarries after the death
of his first wife can provide survivor annuities for his second wife. Legislation
correcting these injustices in existing law should be adopted in this Congress.

SraTEMENT OF HoN. JoEL T. BROYHILL, A4 REPRESENTATIVE IN Conaress From
THE STATE OF VIRGINIA

In my testimony before the subcommittee on Junc 10, I had indicated I would
submit a statement for the rccord regarding the plight of retired Federal cm-
ployees who were mandatorily retired between the date of the July 13, 1969,
Tederal pay bill and the effective date of the changes to the October 20, 1969
Federal Retirement Act.

It is my understanding that approximatcly 875 civil scrvice employecs were
mandatorily retired during this period. At the time of their rotircment many of
these rotirees who had given of their talent and labor to the Federal Government
believed something would be done by the Congress to provide them with the
advantages and bencfits brought about under the new changes to the eivil service
retirement law. As the committee knows, no action was taken to bring those
former hard-working and loyal civil servants under the benefits of the eivil service
rotirement amendments offeetive October 20, 1969.

1 have boen asked to bring this matter to the attention of the distinguished
subcommittee in the form of a recommendation to amend the United States Code,
relating to eivil serviee retirement, so as to provide that Federal employecs manda-
porily retired between July 13, 1969, and November 20, 1969, may usc their
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accumulative sick leave to carry them on the cmployed rolls from their manda-
tory retirement date through October 20, 1969 and thus permit those former
employees to be retired under the provisions of the amended United Statos Code,
relating to eivil serviee retirement that became effective on October 20, 1969.

Hopefully, the subcommittec will take aetion to obtain a report on this proposal
and to take the recommendation up for eonsideration. Certainly, the Congress
did not intend to penalize this group of former Federal emplovees when it allowed
cmployees who retired a fow days later to utilize their accumulated sick leave to
obtain additional scrviee eredits.

STaTEMENT OF Hon. FRED SCHWENGEL, A RerresENTATIVE 1IN CONGRESS
From g Srare oF lowa

Mr. Chairman, during the past 45 years there have been many changes in our
civil serviee retirement system. For many years, most of the changes were retro-
active to provide benefits for those previously retired commensurate with the
benefits granted to those who would retire in the future. However, during the
1950’s und 1960’s, the liberalizations of retirement benefits have not been made
retroactive, with the result that many inequitics have arisen. There must be
some measure of correlation between the benefits awarded prospeetively during
the past 15 years and the benefits now paid to those who retired prior to the
effeetive dates of such prospective legislation. Otherwise, how can present Federal
cemployees have any assurance that they too, will not be forgotten as soon as
they leave the active working force? How long ean the morale of the present
ietive working force be sustained under such eonditions?

It is for this reason, that I appear before your committee this morning, to
offer my strong support for H.IX. 3661, and the companion bill which I have
introduced, H.R. 7773.

The present retirement law provides that a retiree at time of retiremont may
cleet to take a reduced annuity to provide a survivor annuity for his spouse. This
cost at the present time is 214 pereent on the first $3,600 and 10 pereent on the
remainder, if any. The law also states that only one clection ean be made, and that
ab time of retirement.

When a retirce is predeceased by the named spouse he must continue to pay
this cost through this reduced annuity as long as he lives, although therc never
will be anyone who ean receive the survivor annuity he is paying for, even though
he remarries.

H.R. 3661 and H.R. 7773 provide for the restoration of the full annuity and/or
permits the retiree to name his seeond spouse to a survivor annuity if the named
survivor predeceases the retiree, and the scecond spouse has attained the age of 60.
Out, of approximately 900,000 retirces and survivors, there are several thousand
that this would apply to. When cnacted into law, this legislation will correet some
of these injustices and yet protect our older annuitants by providing that their
second or third spouse must be at least 60 years of age in order to participate in
this legislation. I am sure that a good percentage of our colleagues arc not fully
aware of this great injustice that prevails in thousands of thic homes of our retirces
from the Federal service. I strongly urge that your committee give scrious con-
sideration to this legislation.

Finally, I would like to ask that you give speeial consideration to amending
section 205 of Public Law 91-93, the scetion which provides for the continuanee of
a survivor’s annuity upon remarriage if the survivor's remarriage oceurred on or
after July 18, 1966, and after attaining age 60. The 60-year age limit and the
July 18, 1966, date should be climinated from section 205. Survivor annuitants
remarricd before July 18, 1966, and before attaining age 60 cannot understand why
they arc being diseriminated against in this provision, and there scems to be no
feasible explanation for the diserimination.

StaremiNT OF HoN. J. HERBERT BURKE, A ReprEsENTATIVE 1N ConGRrESS FrOM
THK STATE OF FLORIDA

Mr. Chairman, I deeply appreeiate this opportunity to appear before this sub-
committee in behalf of my own bill, H.R. 8269, and in support of similar legislative
proposals which would provide for the restoration to full annuity the benefits of
Federal employees who cleeted to take reduced annuitics in order to provide a
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survivor annuity, if predeecased by the person named as survivor, and which
would also permit retired Federal employees to designate a new spouse as survivor
if predeceased by the person named as survivor at the time of retirement.

Because of the population makeup of the 10th Congressional District of Florida,
which I am privileged to represent in Congress, which is constituted of so many
retirees and senior citizens, I am perhaps more acutely aware than many other
Members of Congress of the hardships this law has imposed on our retired civil
service workers.

Tivery day I am madc morc awarc of the incquities that exist in many of our
laws which affect retired persons, and I have made a concerted effort to corrcet
these inequities. I feel strongly that our scnior eitizens and retirecs, particularly
those who have spent a lifetime in scrvice to their own government, should be
allowed to live out their lives in some relative degree of comfort and seeurity.

The proposals here defore us today would affeet the lives of several thousand
Federal retirees, although I am advised that there is no exacet count of tho numbeor
of persons who would benefit from a change in the existing laws. Over the years,
the Congress has recognized the plight of both active and retired Federal employees
in many instances, and I fecl that the assistance of the Congress is needed in this
arca more urgently perhaps than in any other.

As the law exists now, a Federal Government cmployee may, when he retires,
cleet to name a survivor, but in so doing, he must take a reduction in his own
annuity. If the Federal retiree is predeccased by that person designated as his
survivor, he will continue to reecive the reduced benefit and he may not designate
a new survivor in the event of his remarriage. He is, in essenee, then, contributing
toward a protection plan for which he cannot possibly derive any benefit.

The present law is of particular hardship to many persons residing in the 10th
Congressional Distriet of Florida, who, having married a widow or widower re-
ceiving a eivil serviec annuity, assume they, too, will be cntitled to a survivor
annuity as was the first spouse. Many of these persons have been civil serviee
retirement annuitants themsclves, In such cascs, the widow or widower who re-
marricd prior to July 18, 1966, lost his or her own survivor’s benefit as a result of
the remarriage and was not cligible for survivor bencfits from the second spouse.

The Congress has, I belicve, a moral responsibility to former Federal employces
to corroct this situation. The number of persons would not be great and the cost
minimal when the age of these Federal rotirces is taken into full consideration.

Another portion of these legislative measures affects the Federal employec who
cleets to receive a reduced annuity in order to provide a survivor’s benefit and who
is subscquently predeceased by the person named as survivor at the time of re-
tirement. These retirces are foreed to continue to take a reduced annuity with no
opportunity to ever designatc a new survivor, and they may themselves never
draw their own full annuity. They are in the inequitable position of being foreed
‘f)o pa{y into a retirement program for which they are unable to derive any tangible

cncfits.

I sincerely urge this subeommittee, the full Post Office and Civil Serviee Com-
mittee, and the Congress to approve legislation to correct the incquities outlined
above in the present civil serviee retircment laws.

The Congress has, I believe, a moral responsibility to former Federal employees
to correct this situation. The number of persons would not be great and the cost
minimal when the age of these Federal retirees is takon into full consideration.

Another portion of these legislative measures affeets the Federal employee who
cleets to reecive a reduced annuity in order to provide a survivors bencfit and who
is subsequently predcecased by the person named ag survivor at the time of
retirement. These retirces are forced to continuc to take a reduced annuity with
no opportunity to ever designate a new survivor, and they may themselves never
draw their own full annuity. They are in the inequitable position of being forced
to pay into a retirement program for which they are unable to derive any tangible
benefits.

I sinecrely urge this subecommittec, the full Post Officc and Civil Serviee Com-
mittee, and the Congress to approve legislation to correet the inequities outlined
above in the present eivil serviee retirement laws.
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(GOVERNMENT OF TaE DIsTRICT OF COLUMBIA,
CoMMISSION ON THE STATUS 0F WOMEN,
Washington, D.C., August 3, 1970.
Hon. DoMinick V. DANIELS,
Chairman, Subcommittee on Retirement, Insurance, and Health Benefits,
House of Representatives, Washington, D.C.

Deaw Mr. CnarnMan: Having just learned of the hearing scheduled for
August 4, the District of Columbia Commission on the Status of Women is unable
to appear before your subcommittee but would appreciate your including our
views in the record of the proccedings.

We are strongly in favor of H.R. 468, a bill to provide cquality of treatment for
widows and widowers of eivil service employees who dic in service. This bill,
while applicable throughout the Federal Government, is of particular importance
in the Distriet of Columbia where the major employer is Uncle Sam.

The many thousands of Distriet women who work for the Federal and District
governments are entitled to equal treatment with male eniployees as a matter of
right and justice. In addition, these women are employed predominantly in the
lower grades and their families are likely to be in real nced of their annuities
toward which they have been required to contribute from their wages. This
equitable amendment of the Civil Service Retirement Act will have greater impact
in Washington, D.C., than in any other eommunity. We sincerely trust that it
will be acted on promptly and favorably by your committee and by the Congress.

Nincerely yours,
Dr. Dorotry B. Feresrk, Chatrman.

INTERNATIONAL ASSOCIATION OF
MacHINGSTS & AEROSPACE WORKERS,
Washington, D.C., July 28, 1970.
Hon. DoMiNtck V. DaNIkLs,
U.8. House of Representatives, Subcommittee on Retirement, [ nsurance, and Health
Benefits, Washington, D.C.

DEar Mr. Caairman: I am pleased to note by your press release of July 23
1970, that you have directed hearings to commence on August 4, 1970 on H.R-
3661 and H.R. 468, and other related bills dealing with survivorship protection
under the U.S. civil service retirement system.

Inasmuch as prior commitments prevent me from asking for the opportunity
to personally testify, I would very much like to have your permission to place
into the record of hearings this organization’s wholehearted endorsement of H.R.
3661 which was introduccd by the distingnished chairman of the full committee,
the Honorable Thaddeus J. Dulski.

H.R. 3661 is a very much needed improvement in the retirement system so as
to remove a very glaring inequity which forees an annuitant to take the reduced
annuity when predeccased by a designated survivor, and further, to provide such
retiree the opportunity to designate a new spouse as a survivor if predeceased by
the person named as the survivor at the time of retirement.

Simple justice would dictate carly in speedy enaetmen: of H.R. 3661, and in
behalf of this organization which represents over one million workers, many of
whom are working for the Federal Government, I urge that this beneficial change
be enaeted into law in this second session of the 91st Congress.

With best wishes and kindest personal regards, I remain

Sineerely,
Wiinniam H. Ryan,
National Coordinator, ITAMAW, Government Employees Department.

SraTEMENT OF Parrick J. NivaN, LEGISLaTiveE Direcror, UNITED FEDERATION
oy Postan CLerks (AFL-CIO)

Mr. Chairman and members of the committee, for the record, T am Patrick J.
Nilan, national legislative director of the United Federation of Postal Clerks
(AFL-CIO) with offices at 817 14th Street NW, Washington, D.C. I am very
pleased to present this statement concerning H.R. 3661 und similar bills on behalf
of the United Federation of Postal Clerks.
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We speak in behalf of the Nation’s 310,000 postal clerks, for whom we arc the
exclusive national representative for labor-management relations and colleetive
bargaining with the Post Office Department. Our membership is exelusively in
the postal elerk eraft and is employed in post offices in all 50 States, the District
of Columbia, Puerto Rico, the Virgin Islands, and Guam.

Mzr. Chairman and members of the committee, we support H.R. 3661 as intro-
dueed by the Honorable Thaddeus J. Dulski, echairman of the House Post Office
and Civil Scrvice Committee. This legislation proposes to amend chapter 83,
title 5, United States Code, to climinate the reduction in the annuities of employcos
or Members who clected reduced annuitics in order to provide a survivor annuity
if predeccased by the person named as survivor and permit a retired employee
or Member to designate a new spousc as survivor if predcceased by the person
named as survivor at the time of retirement.

We believe the proposed amendments to the civil serviee retirement program
are long overduc and eonsistent with liberalized annuity benefits for Federal
employees, The legislation, H.R. 3661, proposecs to establish by law that:

If the designated spouse predeccases the employec or Member making
sueh election, the reduction shall be restored to the employec or Member
and the annuity of such employee or Member shall be computed without
regard to any eleetion madc under this subscetion: Provided, That any such
employee or Mcember may cleet to designate a new spouse as survivor when
sueh new spouse has attained the age of sixty and all reductions by reason
of prior designations that have been rostored to such cmployec or Member
have been repaid to the retirement fund.

This improvement in the civil service retirement system would cstablish an
cquitable improvement in the area of annuitant and survivorship benefits. Under
present law, an annuitant who designates his spouse for a survivorship annuity
in the cvent he dies, must suffer a reduction in the basic annuity to which he
would othcrwise have been entitled.

As an example, the current formula provides a 2.5 pereent reduetion for the
first $3,600 and a 10 pereent for all funds above that. This means that an annuitant
reeciving $300 a month must suffer a reduction of $7.50 or $90 a year; and, for
example, an annuitant receiving $600 a month must suffer a reduction of $37.50
per month or $450 per year.

Once the spousc of an annuitant dics, obviously the reason for the reduction
in annuity ccases to exist. As a result, we belicve that ordinarily it would be
agsumed that the annuitant could cxpeet a return to the original level of annuity
to which he was originally entitled. However, this is not the case. Under presont
law, the annuitant continues to receive a reduced annuity, as if the spouse was
still alive. Even if the annuitant lives forty ycars a widower, he would have to
suffer a reduction for providing a survivorship for his deccased spouse.

Mr, Chairman and members of the committee, we are aware the other Federal
employec labor organizations have and will submit additional testimony in
support of this legislation, H.R. 3661; therefore, not to be repetitious of such
testimony, we will conclude this statement by again endorsing H.R. 3661 and
urge this committee to favorably report this legislation and urge the 91st Con-
gress to subsequently enact this bill into law prior to adjournment.

Thank you Mr. Chairman and members of the committee for scheduling these
hFlrorIt’antG g(lfarings. We will be happy to cooperate with you in secking cnactment
[& R. 3 .

STATEMENT OF JAMES H. RADEMACHER, PRESIDENT, NATIONAL ASSOCIATION OF
Lerrer Carritrs (AFL-CIO)

Mr. Chairman and members of the eommittee, for the record, my name is
James H. Rademacher. I am president of the National Association of Letter
Carriers, with hcadquarters at 100 Indiana Avenue NW., Washington, D.C.
We have approximately 215,000 members in roughly 6,600 loeal branches in
every State of the Union and in cvery one of our territorial possessions. Of this
number, almost 20,000 arc retirces. .

I think you know, Mr. Chairman, that the NALC is unique among unions of
Federal employees, in that we welcome and cherish retirecs as members, The
NALC is generally credited with loading the 31-year fight which led finally to the
enactment of the original retirement bill in 1920. We have been in active support
of every attempt to liberalize the retiremoent law during the intervening 50 years,
and we intend to continuc such support whenever the occasion arises.
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Therefore, Mr. Chairman, we congratulate you on continuing hearings on
this potentially helpful bill, just as we congratulate the chairman of the full
committee for having introdueed it in the first place.

I am certain there is nothing 1 can add to your knowledge of the hardships
and the unnatural conditions which the present law imposes on civil service
annuitants.

Despite vour best cfforts, Mr. Chairman, and the best efforts of so many other
rmacembers of the comnittee, the annuity of a retired letter carrier is still shamefully
low, and is searcely adequate for sustaining a decent life, particularly for older
people who inevitably find the expenses of day-to-day living increasing as their
infirmities become more burdensome.

It is therefore, in our opinion, unjust to penalize a retired Federal employee
[inancially just because he has guessed wrong, about the longevity of his spouse.
He has tried to do the deeent thing by providing for his wife after his departure
from this world and, when his wife dies before him, he is punished for his decency.

And, of course, Mr. Chairman, the present restriction against an annuitant
designating a second spouse as asurvivor (provided, naturally, that the first spouse
has died) is really a most unfair and unnatural prohibition.

Most people, as they grow old, become more and more dependent. The process
of growing old ean be a very lonely business and, if a man can find a eompatible
woman to share and brighten these declining years, he should be encouraged todo
50, and not discouraged.

The whole point of the retirement program is to make the twilight years as
happy as possible, and this is a restriction which merely clouds those days further
for many of our annuitants. It would take a brave woman to enter into a marriage
contract, with a letter carrier annuitant when therc is no proteetion whatever for
her final vears if her husband dies before she does.

As we all know, the present laws have forced many perfectly deeent and straight-
forward men and women to enter into an unofficial, technically adulterous
common-law arrangement beeause of these stringent restrictions. No onc in his
right mind could blame these partners for snatehing at a bit of life and companion-
ship in the only way economically available to them—but nonetheless, many of
these worthy persons feel shamed and degraded by the irregularity of their position.

So, Mr. Chairman and members of the committee, I hope fervently that you do
approve H.R. 3661 and that the Congress will agree with your thinking.

I have not only a professional intercst in the plight of the retirees; I have a
very personal interest as well. My own father is a retired letter carrier and I know
personally of his problems.

The present annuities must be improved to an extent greater than the present
cost-of-living increases are improving them. Very deserving people who have spent
their entire working lives in the service of their country are going without decent
food, without decent housing, and without decent elothing. We all must devise a
practical way to alleviate this shameful condition.

Perhaps the committee could give favorable consideration to H.R. 3662—
which would improve the lot of the retiree on a graduated basis. In my opinion, it
is a very reasonable bill.

Also, [ sincerely believe that you—and the rest of Congress—should give serious
consideration to legislation which would exempt retirecs from paying income tax
on the first $5,000 of their annuitics. This has a doubly attractive feature: It
would provide relief for those annuitants who need it most, and it would not
affeet the somewhat precarious condition of the eivil service retirement fund.

Now that we are entering into an era of postal reform, I hope we can also enter
into an era of resirement reform. The membership of the National Association of
Letter Carriers has mandated me to concentrate our legislative cfforts on carrying
out this mission of retirement reform, and I devoutly hope and pray that you
gentlemen will be able to cooperate with us.

Later, we plan to ask this subcommittee to approve legislation so that an
employce with 20 years of postal service can consider retiring. When letter earriers
daily mecet the pressures of postal cmployment with its many distasteful elements,
including the weather, they should have the option of retiring after 20 years of
such service and at any age.

Thank you very much for permitting me to express these views for your con-
sideration.
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SrareMeNT oF Hersert F. Anrrpy, PresipeNT, NarTioNaAL RUran LuerTer
: CARRIERS ASSOCIATION

Mr. Chairman and members of the subcommittee, my name iz Herbert F.
Alfrey. I am president of the National Rural Letter Carriers’ Association, an
organization representing approximatcly 62,000 regular, retired and substitute
rural letter carricrs.

Mr. Chairman, we appreeiate this opportunity to submit this brief statement
in support of the libcralizations to the Retirement Act dealing with survivorship
proteetion.

The proposal to restore the reduction in annuity for those annuitants where -
the designated spouse predeceases the cmployee is, unquestionably, one of the
liberalizations most desired by the annuitant group. We do strongly endorse this
liberalization.

The privilege for such employce to cleet to designate a new spousc as survivor
also has considerable merit based on the qualifications that the new spousc has
attained age 60 and that the annuitant will be required to refund the complete
reduction which was restored.

On behalf of the National Rural Letter Carriers’ Association we do urge this
committece to favorably consider these changes in the Retirement Act.

SraremENT oF JaMus D. Hinn, Execurivi DirkcTor, NATIONAL FEDERATION
oF ProrissioNAL ORGANIZATIONS

Mr. Chairman and members of the committee, our Organization is a Fedceration
composed of the following 14 professional socictics of Federal employees:
Air Traflic Control Association, Inc.,
Airways Engincering Society,
Association of Scnior Engincers of the Naval Ship Systems Command,
Federal Plant Quarantine Inspectors’ National Association,
National Association of Federal-State Employces,
National Association of Fedcral Veterinarians,
National Association of Government Ingincers,
National Labor Relations Board Professional Association,
National Socicty of Professional Engincers,
Naval Civilian Administrators Association,
Navy Field Safcty Association, }
Organization of Professional Timployces of the U.S. Department of Agri-
culture,
Patent Office Professional Association, and
Socicty of Real Iistate Appraiscrs.

A number of our constituent member socictics have reecived correspondence
and complaints from their members concerning the eontinuing deduction of
monics from their eivil service annuitics for a designated survivor annuity after
their spouse has died or has been divorced, and also concerning what they regard
as diserimination as between the rights of male and female Federal employces to
iio;ignate a survivor. As a result of this, we have interest in H.R. 3661 and II.IR.

68,

With respeet to H.R. 3661, we understand that Civil Servieec Commission data

shows that the average wife of a civil servant lives 4 years longer than her husband,
and is 3 years younger, thus surviving him by 7 years. In eircumstances, the sur-
vivors annuity is a most valuable portion of the Fedcral retirement system, and
should be preserved. However, correspondence roccived from membors indicates
that the continuing obligation to pay for a survivors annuity when no longer needed
is onc of the most aggravating sorc points of the retirement system. We eommend
the subcommittec for investigating into this problem and we strongly urge that
correetive legislation proposed by IL.RR. 3661 be approved by the subcommittec,
and by the Congress. Aside Erom our ge;mral approval for the purposcs of this bill,
W he following speeific comments; .
K Cl%m’i‘llgct bill, as pr(icrtl)tly drafted, is limited to annuitants whose spouses arg
doccased. Wo havo at least one roported case of an annuitant who has beenddwor‘ccd
from his wife sinee retirement; he, like annuitants whosc spouses arc (igﬁase )
continues to suffer a reduction in his annuity for a_survwors.ann,mty, (L.t r01§/%’ h
he will not be survived by a spouse cntitled to reeeive a survivor's anniuty.
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believe that divoreed annuitants are as fully entitled to the rolief proposed by
H.R. 3661 as are widower annuitants and that the measure reported by this
committee should inclnde both. We therefore respeetfully recommend that
H.R. 3661 be amended by the subeommittee in the following respects:
Page 1, line 6, after the word “election”, add a comma and the words
“or the marriage is terminated by divoree,”.
Page 2, line 6, after the word “Act”, insert a comina and the words ‘“‘or
whose marriage is terminated by divorce,”.
Page 2, line 14, after the word “death”, at the end of the line add the
words “‘or divoreed”.

2. It is our understanding that the deduction for survivors annuity is actuarily
unsound in that the deduction docs not cover the cost of the increased protection,
and that this is slightly, although not wholly, ameliorated by the fact that de-
ductions for survivors annuity continue even in those cases where the spouse
predeceases the annuitant and no survivors annuity will ever be paid. If these
premises are correct, it would secem necessary that enactment of H.R. 3661 should
be accompanied by un increase in the cost of the survivors annuity now specified
in 5 U.B.C., section 8339(i). Correspondence received by our member associations
indicates that those who complain are proceeding on the assumption that liberali-
zation of the retirement system in this respect can be accomplished frec.

It appears to us that employee groups such as ours who urge enactment of this
legislation must face reality and be prepared to recognize that it will require an
inereasc in the cost of a survivor annuity. Our federation fully agrees to the
neeessity of this. On this understanding we still fully support the legislation. In
our view, it could ercate a morc equitable system in that those who continue to
need the survivors annuity will pay for it, and those who no longer need it may
drop it. Some annuitants will no longer have to pay for the benefits of others;
cach will pay for what he receives. The present obligation of an annuitant to con-
finue to pay for o benefit no longer desired appears to be the cause of excessive
and unnecessary dissatisfaction with the present retirement system, and an in-
equity which ought to be removed.

We also hope that the committee will look with favor on .13, 468, the so-called
widowers bill. This bill would provide equality of treatment with respeet to the
surviving spouses of male and female employecs who die in service. At present,
both male and female Federal employces can leave survivor annuities to their
spouses if they dic after retirement, but only the male can unrestrictedly do so, if
the employec’s death oceurs while still in scrvice. A female Federal emplovee who
dies while in service cannot leave a survivor’s annuity to her hushand unless he
was dependent on her during the year preecding her death. This distinetion be-
tween a widower’s survivor annuity rights, depending on whether his wife was or
was not retired at the time of her death, scems to be without any logical reason. It
results in eapricious and irrational differences of treatment between the widowers
of female Federal employees, depending on whether their wives were retired or in
active service at the time of death, even though their eontributions into the fund
may have been equal.

We urge favorable committec consideration of both of these bills. We greatly
appreciate this opportunity to express our views.

STareMENT OoF Joun A, McCart, OperaTiONS DIRECTOR, GOVERNMENT KM-
rLoYEES Councin, AFL-CIO

Mr. Chairman and members of the subcommittee, the Government Employecs
Council desires to endorse the pending bill.

Thirty-four AFL-CIO unions, representing more than | million Federal classi-
fied, postal, and wage board employees, comprise the couneil. They join in com-
mending Representative Thaddeus J. Dulski, chairman of the full House Post
Office and Civil Service Committee, and you and the members of this subcominit-
tee for your interest in correcting the retirement inequity undersecored by thoe
introduction of H.R. 3661.

The bill deals with two problems. First, there is the situation involving a retired
Federal worker who accepts a reduction in pension to provide survivorship
benefits for the spouse, if the annuitant predeceases. In the event the spouse dies
before the annuitant, and the retired employee remarries, the second spousc hay
no entitlement to survivor benefits.
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Sceond, when the original spouse dics before the retirec, the latter continucs to
receive a reduced annuity, even though a second spouse will receive no benefits.

When a prospeetive annuitant decides to provide an annuity for the survivor—
55 poreent of his pension—his retirement benefit is reduced by 214 percent for
the first $3,600 and 10 pereetit for all above that amount.

In instances where the survivor dies before the retired workers, the reduction
continues. In our view, this situation is inequitable. When the reason for the
initial reduction is removed by the death of the spouse, it is logical that the
reduced income the retired employee was required to accept should be removed
also. The full pension should be restored to the annuitant.

The basic unfairness of the present arrangement is demonstrated by the
situation where a retired worker may live as a widower for many yecars and
still find it nccessary to exist on a lower income. Morcover, when the death of
the spouse preecedes that of the retirce, the possibility of obtaining the benefit
contemplated by the annuitant in providing the survivorship pension is termi-
nated. Yet, the pensioner must continue to ineur the reduction.

The other aspect of the injustice involves the inability of a sccond spousc
to realize any annuity rights in the situation.

Originally, the annuitant aceepted a reduction in monthly benefits to provide
a very modcst income to the survivor. There was no way of knowing which
of the two would survive the other. Is it not logical that remarriage following
the death of the original survivor should entitle the sccond spouse to the same
benefit the worker contemplated for the first wife or husband?

In choosing a survivor annuity, a prospective rctirce aceepts a reduction in
pension, which is not insignificant. Assuming an annuitant’s pcnsion is $3,600
annually, $90 must be forfeited ecach year to retain the survivor bencfit. Onee
that decision has been made, it cannot be retracted. All of us are awarc that the
general level of pensions in this country arc inadequate to meot necessary living
costs. Yot, in this instance the individual pensioner must agree to the reduetion
with the knowledge that neither he, nor his present spouse, nor a future wife may
realize any benefit from the transaction.

H.R. 3661 remedies these deficiencics. It permits a second spouse through
remarriage, following the demise of the original spouse, to aequire survivorship
rights. For the annuitant who does not remarry when the survivor spouse pre-
doecases, the reduetion in pension would be restored.

There is one amendment to the bill to which the subcommittee should extend
favorable consideration. It involves termination of a marriage with survivor
benefits by divorece. In that case, the divorced survivor is not cntitled to an
annuity when the retiree dics. However, the annuitant must continuc to acecpt
the reduced pension. We believe an amendment should be added to H.R. 3661
to correet this inequity. Mr. Chairman, with the addition the council has proposed,
we carnestly seck carly, favorable action by the subcommittec on the pending bill.

Tue DistricT oF COLUMBIA,
Washington, D.C., August 10, 1970.
Hon. Taapprus J. DULsky, )
Chairman, Commitiee on Post Offices and Civil Service,
U.S. House of Represeniatives, Washington, D.C

Dear ME. Dunsgi: The Commissioner of the District of Columbia desires to
report on H.R. 468, a bill “To amend the Civil Service Retircment Aet to provide
equality of trcatment with respeet to widows and widowcers of certain cmployees
who die in scrvice.”

The bill would revise the cxisting civil serviec retirement system to provide
automatic survivor annuitics for widowers of ecmployees who dic in service on the
same basis as for widows. Under the current system, only widowers who prove
they are “dependent’’ arc cligible for automatic survivors’ annuitics. This legisla-
tion is of particular importance in the District of Columbia beecause of the large
number of survivers of former Federal or District Government cmployees who now,
or will in the future, reside in this city.

The U.S. Civil Scrviee Commission, in a letier to your committee dated June
12, 1970, favored enactment of H.RR. 468, with some technical amendments, for
the following reasons:

1. The present provision for automatic survivor annuities reflects dis-
crimination between the sexes. The nondependent husband does not have
equal protection against cconomic hazard: he has no entitloment to a survivor
annuity whereas the nondependent wife is awarded a survivor benefit.
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2. The present provision runs eounter to the facts of current day living.
By and large, women work because the family needs the money, and the
income earned by women is significant in the support of the family. On
the principle that one purpose of a retirement system is to cushion family
living standards against loss of income caused by death, it is appropriate to
drop the dependency requirement for husbands of working wives.

3. The provisions for annuities to surviving spouscs of deceased annui-
tants do not include a dependency test. It is inconsistent to apply such a test
in the provisions for annuities to surviving spouses of deceased employees.

1. From a practical viewpoint, the proposed provision would be ecasier to
administer because the dependency determinations are usually time-con-
suming and frequently difficult to resolve satisfactorily.

The Commissioner of the District of Columbia concurs in the comments of the
U.8. Civil Service Commission and favors enactment of H.R. 468, amended as
suggested by the Cvil Service Commission.

The District of Columbia Council eoneurs in] the views expressed by the
Commissioner in this report.

The Office of Management and Budget advises that from the standpoint of the
administration’s program there is no objeetion to the submission of this report.

Sincerely yours,

Gramam W. WarT,
Asststant to the Commaissioner.
For WarTer E. WASHINGTON,
Commissioner.

TaE FeEpERAL PROFESSIONAL ASSOCIATION,
Washington, D.C., August 12, 1970.
Ilon. Dominick V. DANIELS,
Chairman, Subcommillee on Retirement, Insurance and Health Benefits, Commauitee
on Post Office and Civil Service, House of Represeniatives, Washingiton, D.C.

Drar Mr. CuairmaN: In lieu of presenting testimony before your committee
on August 4, 1970, relating to H.R. 3661, H.R. 468, and rclated bills, the Federal
Professional Association desires to be on record in support of the purpose for
amending certain scctions relative to survivorship protection as provided under
the civil service retirement system.

We understand that these measures provide for equality of treatment regarding
survivor annuity option of a retiring employce, and also with respect to widows
and widowers of certain employees who die in service.

Thix association pursues a policy of treating alike men and women employees
in the same ecircumstances regarding employment, pay, and retirement and
retirement benefits.

We appreciate this opportunity to make known our support of these measures.

Sincerely,
Lioner V. Murpny,
Executive Director and Acting Legislative Director.

O
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